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Introduction

1. The Policy is in respect of caravans / chalets on commercially rated sites that
are occupied as a sole or main residence.

2. A caravan / chalet on a commercially rated site can only be brought into
council tax if it is occupied as someone’s sole or main residence.

3. Information comes from various sources e.g. the individuals themselves, the
Planning Department and anonymous information. Site managers are
generally uncooperative when enquiries are made with them.

4. The Valuation Office (VO) will not reduce the rateable value of a commercially
rated site because one pitch is de-minimus.

Policy Aims

5. There are consistent guidelines and procedures to follow.

6. To continue with policies at the former District / Borough Councils in
Northumberland.

7. To ensure that caravan and chalet owners and occupiers are not taxed twice.

Policy

8. Whenever the Council receives information that a caravan / chalet on a
commercially rated site is occupied as a sole or main residence it is reported
to the VO to bring it into council tax.

9. Where an individual has signed an agreement with the site owner that they will
not occupy a caravan / chalet as their sole or main residence, and it
subsequently becomes evident that that is the case, the caravan / chalet will
be brought into council tax.

10. The council tax is reduced by any business rates payable by the taxpayer on
receipt of an itemised invoice.

11. A Class G exemption (occupation prohibited by law) will be granted for a

period when the site has to close due to planning/licensing restrictions.
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Background

Section 13A of the Local Government Finance Act 1992 (LGFA 1992) (as amended)
gives powers to enable billing authorities to reduce the amount of council tax liability,
including reducing the amount to nil, for any individual taxpayer or group of
taxpayers.

The Local Government Act 2012 (LGFA 2012) under Section 10 substitutes a new
section 13A (1)(a) that provides that a person’s liability for council tax is to be
reduced in accordance with the Council’s own council tax reduction scheme.

Section 13A (1)(c) is a re-instatement of the previous arrangements where discretion
can be exercised in particular cases or by determining a class of cases and can
reduce the council tax liability to nil.

Section 10 - Council Tax Support

Section 10 of the LGFA 2012 amends 13A (1)(a) of the LGFA 1992 and provides
that a person’s liability for council tax is to be reduced in accordance with the
Council’s council tax reduction scheme. The council tax support scheme for 2013/14
for the Council will be administered in line with the Government’s prescribed
requirements in Statutory Instrument 2885/2012 The Council Tax Reduction
Scheme (Prescribed Requirements) (England), and, 2886/2012 The Council Tax
Reduction Schemes (Default Scheme)(England) Regulations 2012. For 2014/15
onwards the Council Tax Support Scheme will be adopted in line with the
consultation requirements prescribed.

Section 11 - Power to determine further discounts for certain dwellings

Section 11A of LGFA 2012 amends 11A of the LGFA 1992 and provides for the
Council to determine its own discount for unoccupied and unfurnished property.

Statutory instrument 2965/2012 The Council Tax (Exempt Dwellings) (England)
(Amendment) Order 2012 removes the existing exemption for Class A and Class C
so that from 1/4/13 they are no longer exempt from council tax:

Class A covered a 12 month period for a vacant property undergoing major repair
work, or undergoing structural alteration, or having undergone either if less than 6
months had elapsed since the work was substantially completed.

Class C covered vacant property for a 6 month period or less.
Section 12 — Power to set higher amount for long-term empty property

Section 12 of LGFA 2012 amends 11B of the LGFA 1992 and provides that the
billing authority can charge council tax liability up to 150% for property that has been
empty and substantially unfurnished for more than 2 years. This section also allows
the Secretary of State to make provision for exceptions by prescribing classes of
property, taking into account the physical characteristics and circumstances and the
circumstances of any person liable, where the Council will not be able to charge
additional council tax.

Statutory instrument 2964/2012 The Council Tax (Prescribed Classes of
Dwellings) (England) (Amendment) Regulations 2012 provide that a billing
authority may determine that the council tax discounts applicable where there is no
resident of the dwelling can be replaced by a lower discount or no discount at all
from 1/4/13.
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Second Homes

Second homes are defined as properties that are unoccupied and furnished. There
are 2 classes:

Class A — second homes where occupancy is restricted by a planning condition
preventing occupancy period of at least 28 days.

Class B - second homes where occupancy is not restricted by a planning condition
preventing occupancy for a continuous period of at least 28 days.

From 1/4/13 billing authorities can reduce or end the existing discount.
Empty Property

Statutory instrument 2964/2012 provides that the Council can decide what
percentage of council tax to charge in relation to these 2 classes of dwelling instead
of the exemption up to the full amount:

Class C - dwellings which are unoccupied and substantially unfurnished.

Class D - dwellings that are unoccupied and substantially unfurnished and are
undergoing, or have undergone within the last six months, major repairs but they will
only fall into this class for a maximum period of 12 months.

Empty Homes Premium

Section 12 of LGFA 2012 amends 11B of the LGFA 1992 and provides that the
billing authority can charge council tax liability up to 150% for property that has been
empty and substantially unfurnished for more than 2 years.

Statutory instrument 2964/2012 provides that Billing Authorities will not be able to
charge the empty homes premium in the following circumstances:

Class E — where the dwelling would be the sole or main residence of a person but
which is empty whilst that person resides in accommodation provided by the Ministry
of Defence by reason of their employment (i.e. service personnel posted away from
home)

Class F — where dwellings form an annexes in a property which are being used as
part of the main residence.

War Widows

The Council Tax Benefit Regulations 2006 make provision for the first £10.00 of
income for War Widows (Widowers)/War Disablement Scheme and Armed Forces
Compensation Scheme to be disregarded in any council tax benefit assessment.
Under the regulations Billing Authorities have discretion to fully disregard the
remainder and current Council Policy is to disregard the remainder in full.

Under statutory Instrument 2886/2012 The Council Tax Reduction Schemes
(Default Scheme)(England) Regulations 2012 the same provision for the first
£10.00 to be disregarded for War Widows (Widowers)/War Disablement Scheme
and Armed Forces Compensation Scheme under council tax support, however,
there is no discretion to disregard the remainder.

Policy

The Council Tax Support Scheme for 2013/14 shall be in line with the requirements
and provisions contained in Statutory Instrument's 2885 and 2886 of 2012. The
Council Tax Support Scheme for 2014/15 onwards will be adopted in line with the
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consultation requirements prescribed.

The discretionary discount for all second homes is removed completely to nil in line
with statutory instrument 2964/2012.

The discount for all Class C vacant properties is set to nil in line with statutory
instrument 2964/2012 (this refers to property that would previously have fallen into
the exemption Class C).

The discount for all Class D vacant properties is set to 100% for a maximum period
of 12 months where the qualifying criteria for property undergoing, or, requiring
major works/structural alterations is met in order to make the property habitable in
line with statutory instrument 2964/2012.

An Empty Homes premium equivalent to 150% of relevant council tax liability is
charged in respect of empty and substantially unfurnished property subject to the
restrictions in 2964/2012 under Class E and Class F.

Income from War Widows War Widows (Widowers)/War Disablement Scheme and
Armed Forces Compensation Scheme in excess of the mandatory £10.00 will be
disregarded from the assessment of income in line with Section 13A (1)(c)

Section 13A (1)(c) Policy

Under Section 13A (1)(c) of the Local Government Finance Act 2012 the Council
can reduce the amount of council tax payable. This discretion can be exercised in
particular cases or by determining a class of cases and can reduce the council tax
liability to nil.

1. War Widows

Under this power all income from War Widows (Widowers)/War Disablement
Scheme and Armed Forces Compensation Scheme in excess of the £10.00 will be
disregarded from the assessment of income in line with former arrangements. The
cost of granting this class of local discount will fall upon the Council.

2. Care Leavers

Under this power a council tax discount of up to 100% will be granted for care
leavers residing in Northumberland up to their 21% birthday. The discount will apply
from 1 April 2018 onwards and will be granted after all other discounts, exemptions
and council tax support have been awarded. Where the care leaver has shared
liability the discount for council tax will be awarded to cover their share of the liability.

For care leavers aged 21 and over each application will be considered on its merits.
Applications will need to be in writing setting out the reasons why relief is required. It
is expected that taxpayers will have exhausted all other options before making an

application.

Decisions and Appeals
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The decision to adopt any further classes of dwellings is delegated to the Executive
Director of Finance in conjunction with the Portfolio Holder

Decisions on individual applications for a discount under Section 13A (1)(c) to
reduce council tax liability is delegated to the Revenues Manager and Revenues and
Benefits Manager.

Notification of a decision will be made by letter as soon as possible after the
application has been considered.

Appeals against the Council’s decisions will be considered upon receipt of a written
request by the Executive Director of Finance.
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Introduction

This document details the Council’s policies on the billing, collection and recovery of
monies due to the Council.

Sums due to the Council can be a mixture of statutory and non-statutory charges.
The methods for billing and recovery of the statutory debts are tightly prescribed by
statute. Our recovery practices must take account of this diversity.

This Policy sets out the general principles to be applied in relation to debt
management across all services provided by the Council.

The management of income is a key business area for the Council. The Council
collects income from many streams; some of this activity is governed by legislation
while others by sound principles of financial management. The key to economic,
efficient and effective income management is the creation and maintenance of a clear
framework that sets out the approach, principles and strategy within which all
activities will be conducted.

It is essential that all monies due are collected effectively by the Council, and that
debt owed to the Council is kept to a minimum. This is because the Council has both
a legal duty and a responsibility to its citizens to ensure that income due is paid
promptly. The Council may charge late-payment interest on debts or seek interest
during recovery processes where it lawful and appropriate to do so.

Effective income management processes are critical to the delivery of overall Council
service objectives. A more efficient income management process contributes to the
availability of resources for wider or deeper service provision. Every pound of income
that is not collected or takes extra effort to collect leads to one or two potential
outcomes namely:

e A resource is needed to be taken from the overall service budget to
compensate for the cost of collection or non-collection

° Extra income will need to be found to compensate for the extra cost of collection
or non-collection.

Aims
The aims of the corporate debt policy are to:

° Facilitate a coordinated approach to managing multiple debts owed to the
Council.

° Identify, where appropriate, support which may be required to those owing
money to the Council, and ensure circumstances are taken into consideration.

e  Apply best practice to debt collection.

Scope of the Policy
This policy applies to the collection of:

Council Tax

Non-Domestic Rates (Business Rates / NNDR)

Housing Benefit and Council Tax Benefit/Support Overpayments
Sundry Debt (Council Services)

Overpaid salaries and wages

° Housing Income

There are specific rules and regulations which govern the recovery and collection of
these debts, and are set out in the respective Annexes.
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Policies common to all types of debt

Every demand for money will be correctly addressed to the person who is liable to
pay it. The name on the demand will be that of a person or body possessing “legal
personality”.

Demands will, wherever possible, be issued as soon as practicable and, if possible,
on the day of production.

The Council will attempt at all times to use the most appropriate and effective method
of debt recovery in order to maximise income.

The Council will encourage the most cost effective payment methods with the
emphasis being on unmediated electronic means where possible. “Unmediated”, in
the context of electronic payment methods means a method of payment that requires
no human intervention by Officers of the Council to achieve its crediting to the
account in question.

Equality and diversity considerations will be taken into account in accordance with the
Council’'s Equal Opportunities Policy. Specifically staff seeking to recover debts will
have regard to ensuring information is accessible through translations, larger print
versions or sign language, as appropriate, to the needs of the debtor.

Where the potential for a statutory benefit or discount exists in relation to the debt,
efforts will be made to make the debtor aware of such opportunities and they will be
assisted and encouraged to apply for these.

All notices issued by the Council will comply with the corporate style guidance and be
readily identifiable as being from the Council.

Where either national or local performance indicators exist the Council will strive for
top quartile performance and will publish its actual performance against these targets
annually. Progress reports will be made available at regular intervals during the year
to the Strategic Management Team and the appropriate Committees.

The Council welcomes the involvement of welfare agencies where authorised by the
debtor in connection with debts due to the Council, and recognises the benefits that
these organisations can offer both the debtor and the Council in prioritising
repayments to creditors and in maximising income available to the debtor.

The Council supports the provision of advice from external agencies and will work in
conjunction with them. These include Age UK, Citizens Advice Bureau (CAB) and
Shelter.

In cases of multiple debts there must be close liaison between services. Multiple
debts are where a debtor has significant debts in more than one service area, e.g.
NNDR, council tax benefit/support and housing benefit overpayment. Such cases
can present problems in determining the relative priority of the individual debts for
both the individual concerned and the Officers preparing settlement.

In such cases Officers are expected to liaise and agree an appropriate means of
coordinated recovery, which reflects these policy aspirations together with the need
to balance repayment profiles across all debts due to the Council.

Cross service communication may arise on an ad-hoc basis where appropriate cases
present themselves.

The Council recognises that prompt recovery action is key in managing its debt and
maximising income. The Council therefore aims to:
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Regularly monitor the level and age of debt.

Set clear targets for the recovery of debt.

Have clear written recovery procedures.

Set priorities for specific areas of debt and assess recovery methods to ensure
maximum recovery.

° Regularly review irrecoverable debts for write-off.

All sundry debt accounts that are written off will initially be written off as a charge
against the income code against which they are raised. At the year-end an
adjustment will be made if any of the debt was already provided for as doubtful in the
bad debt provision.

Where an external agency is procured to assist with the delivery of a service the flow
of information between the Council and the agency must be in a secure electronic
format.

Where legislation permits, the Council will seek to take control of goods and recover
from the debtor any and all costs/fees that are legitimately due from the debtor to the
Council or its agents. Only in exceptional cases, where it would not be in the public
interest to pursue costs/fees, will they be waived.

Principles of Recovery
The Council will follow the principles outlined below.

e  Our action will be proportionate
e  Our approach will be consistent
e  Our actions will be transparent

Additionally our intention will be to be firm and fair, and our manner will be courteous.

Proportionality — Proportionality allows for a balance to be struck between the
potential loss of income to the Council and the costs of compliance.

Consistency — Consistency means taking a similar approach in similar
circumstances to achieve similar ends. The Council’s aim is to achieve consistency
in:

° The advice the Council gives.
° The use of its powers.
° The recovery procedures used.

The Council recognises that consistency does not mean simple uniformity. Officers
need to take account of many variables such as:

e  The social circumstances of the debtor.
° The debtor’'s payment history.
e  The debtor’s ability to pay.

Transparency — Transparency is important in maintaining public confidence. It
means helping people to understand what is expected of them and what they should
expect from the Council. It also means explaining clearly the reasons for taking any
recovery action.

Transparency is a key part of the Council Officer's role. If action is required, the
reasons why must be clearly explained and time scales must be clearly stated. A
distinction must be made between advice and legal requirements.

Communications should be in plain English, and large print with Braille or translated
versions will be made available to customers upon request.
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With the exception of Council Tax and NNDR, an opportunity must be given to
discuss what is required to comply with the law before formal recovery action is
taken. A written explanation must be given of any rights of appeal against formal
recovery action either before or at the time the action is taken.

Hierarchy of Debt

Some customers will owe more than one debt to the Council, and may be on a low
income or experiencing financial hardship. In such cases it needs to be clear which
debts the Council considers a priority.

Priority will be given to debts where non-payment could lead to loss of the customer’s
home or imprisonment. These relate to Council Tax and Business Rates, which are
most commonly enforced through the courts as per statutory requirements.

Other debts owed to the Council may, depending on the circumstances, be
considered to be of lower priority.

Methods of Payment

The Council’s preferred method of payment is Direct Debit. However, this does not
prohibit accepting payment by other methods. Apart from Direct Debit, the Council
accepts a range of payment types as appropriate to the debt type and size.

These include cash, cheque, credit and debit cards, standing orders and other
electronic banking methods, such as online internet banking and touch tone
telephone payments. See Annex 4 Methods of Payment Policy.

Write Offs

The Council recognises that where a debt is irrecoverable, prompt and regular write
off of such debts is good practice. See Annex 5 Write Off Policy.

The Council will seek to minimise the cost of write-offs to the local Council Tax payers
by taking all necessary action to recover what is due. All debts will be subject to the
full collection, recovery and legal procedures as outlined in this policy. See Annex 1
Council Tax and NNDR Recovery Policy; Annex 3 Housing Benefit and Council Tax
Benefit/Support Overpayment Policy, Annex 6 Sundry Debt Policy and Annex 11
Housing Income Management Policy.

Write off is only appropriate where:-

e the demand or invoice has been raised correctly and is due and owing; and
e there is a justified reason why the debt should not be pursued. See Annex 5
Write Off Policy.

Justified reasons

It is not possible to list every scenario which could make a debt suitable for write off.
However, the following factors could be appropriate depending on the circumstances.
The advice of the Corporate Debt Team should be sought in determining whether a
debt is suitable for write off. Some of the justified reasons are included below:

e The customer is bankrupt or in liquidation and the Official Receiver/Trustee or
Liquidator has confirmed there is no dividend payable; these matters should be
referred to the Corporate Debt Team as soon as a notification of bankruptcy or
liquidation is received,
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e The customer cannot be traced. The Corporate Debt Team should be
consulted before applying for write off, as they have search engines and other
methods to locate the absconded customer;

e The debt is uneconomical to pursue, or to pursue further. This may be based on
more than one factor, such as the amount of the debt, the financial position of
the customer and the cost of administrative and Officer time in pursuing the
debt. If the debt is over £50 the Service should consult the Corporate Debt
Team to determine whether the debt is economically viable to pursue;

e Administrative errors or loss of documentation. When a debt is referred to the
Corporate Debt Team, under the Civil Procedure Rules, the Council is required
to set out in detail the basis of the claim and enclose documentary evidence to
back up the claim. If there is a lack of evidence it may not be possible to
pursue the matter. The Service may wish to consult Legal Services on the
position before referring the debt for write off;

e The debt is a contractual debt over 6 years old. Under the Limitation Act 1980,
it is not possible to issue court proceedings in a contractual matter which is over
6 years old; however there are exemptions to this rule and the Services should
consult Legal Services where they believe the debt is no longer enforceable by
virtue of the Limitation Act 1980.

e The Magistrates’ Court has refused a committal application and remitted the
debt.

e The Council has evidence to confirm the claimant is suffering a severe physical
or mental illness, which renders recovery action inappropriate.

e The customer has died and there are no or insufficient funds in the estate to
settle the debt

Please note Services will be required to confirm they have followed the normal
debt recovery procedures before referring the debt for write off, and where the
procedures are not followed an explanation will need to be provided.

Where debts have been referred to the Corporate Debt Team and it becomes
impossible to recover the balance, the Corporate Debt Team will provide a
memorandum to the instructing Service explaining the reasons why it is considered
appropriate to write off the balance. The Corporate Debt Team can only recommend
or agree to write off. It is the responsibility of the Chief Officer of each Service to
complete the write off form and submit the request to the Corporate Debt Team in
accordance with the procedures identified in this guidance note. All relevant
correspondence relating to the debt must accompany the write off form.

Irrecoverable debts will be referred to the relevant Officer(s) or Committee,
designated under the Council’'s Finance and Contract Rules at a pre-agreed
frequency and in a pre-agreed format.

The limitations for writing off irrecoverable debts are those contained within the
Council’'s Finance and Contract Rules.

The appropriate policy on the write off of a debt is detailed in the Annexes attached.
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Introduction

1.

Council tax is a tax levied on all eligible domestic dwellings. Non-domestic rates
are a tax levied on eligible business properties. The amount of council tax levied is
dependent on the council tax band that the property falls into and the amount of tax
to be raised. The amount of non-domestic rates is dependent on the rateable value
of the property and the nationally set rating multiplier.

The full rate of tax is liable to be paid unless the property, owner or occupier is
eligible for a reduction or exemption. The main reasons for reductions include
empty property discounts, Council Tax/benefit/support for residents on low income,
disregards, single occupancy discounts and charitable relief.

Council tax and non-domestic rates are payable in line with a statutory instalment
scheme or by agreement. There is a legal duty placed on the Council and its
Officers to collect outstanding debts in accordance with the Council Tax
(Administration and Enforcement) Regulations 1992 and the Non-Domestic Rating
(Collection and Enforcement) (Local Lists) Regulations 1989 (as amended).

Policy Aims

4.

The Recovery policy will ensure that:

e The Council will bill, collect and recover all debts in an economic, effective and
efficient manner in accordance with legislation and best practice.

e All taxpayers and ratepayers are treated fairly and objectively.

e Action taken will be fair and open, no-one will receive less favourable treatment
because of their race, nationality, colour, ethnic or national origin, religious
belief, gender, marital status, sexual orientation, age or disability.

Policy

5.

The Council will bill, collect and recover all debts in an economic, effective and
efficient manner in accordance with legislation and best practice.

e Demand notices and adjustment notices will be issued in accordance with
regulations.

e A recovery timetable will be drawn up before the beginning of each financial
year.

e Reminders and final notices will be issued 14 days after an instalment has fallen
due.

e A summons to the Magistrates’ Court will be issued if full payment has not been
made in accordance with the previously issued notice.

e If settlement is still not made an application will be made to the Magistrates to
grant a Liability Order.

Following the grant of a Liability Order the debtor will be given an opportunity to
make a suitable payment arrangement. Should the debtor not make or keep to a
payment arrangement the following recovery action(s) can be taken. The recovery
action(s) will be dependent on the circumstances of each individual case.

I Attachment of Earnings
Deductions are made from the debtor’s earnings at a rate determined by
legislation.
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Vi,

Vii.

Deductions from Income Support, Job Seeker’s Allowance, Employment
Support Allowance, Pension Credit or Universal Credit

Deductions are made from the debtor’'s benefits at a rate determined by
legislation.

Taking Control of Goods — use of Enforcement Agents

Enforcement Agents employed or contracted by the Council will be required to
comply with the Enforcement Agent Code of Practice, Service Level
Agreement(s) and the Tribunals, Courts and Enforcement Act 2007 and any
other prevailing legislation at all times.

Bankruptcy/Liquidation

If sufficient assets exist to meet the outstanding debt the Council can petition
for Bankruptcy/Liquidation.

Charging Orders

An order placed on the debtor’s property to secure the debt. County Courts
are empowered to order the sale of the dwelling if the debtor does not pay.
Committal

The Council can make an application to the Magistrates’ Court to instigate
action that could ultimately result in the debtor being sent to prison for non-
payment.

Attachment of Allowances

Deductions are made from Elected Members’ Allowances.

The Council reserves the right to pursue the most appropriate of the above
recovery methods depending on the specific personal and financial
circumstances of the debtor.

A separate detailed recovery procedure document exists which can be viewed as a
background paper to this policy document.

The Write Off and Costs Policies are attached as separate documents.
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Introduction

1. Considerable costs are incurred to recover sums due from defaulting council
taxpayers and non-domestic ratepayers. The Council Tax (Administration and
Enforcement) Regulations 1992 (as amended) and the Non-Domestic Rating
(Collection and Enforcement) (Local Lists) Regulations 1989 (as amended)
empower the Council to recover reasonable costs from defaulters with the approval
of the Courts.

Policy Aims

2. To provide a uniform scale of costs applicable at each recovery stage.

3. To ensure that the level of costs is reasonable.

Policy

4. The following scale of costs is applicable with effect from 1% April 2017.

Liability Orders and Committal Proceedings

Recovery Stage Council Court Costto Collectable
Costs Costs Debtor

£ £ £ £
Court Summons 49.50 0.50 50.00 49.50
Liability Order 50.00 Nil 50.00 50.00
Committal Summons/Warrant of 60.00 245.00 305.00 60.00
Commitment
Warrant backed by balil 70.00 75.00 145.00 70.00
Warrant not backed by bail 70.00 75.00 145.00 70.00

NOTE: Arrest warrants executed by the Council’'s agents will be subject to a charge
to the Council at different rates, depending on the agent’s scale of charges and the
location where the warrant is executed. Typical fees are:

Executing a warrant backed by bail £125.00 + VAT
Executing a warrant not backed by bail £175.00 + VAT

There may be instances where more than one warrant is required. This will affect
the balance shown as collectable.

Bankruptcy Proceedings
The petitioning creditor’s costs associated with bankruptcy proceedings are:

Fixed Costs (in accordance with the statutory scale of fees and charges currently in
force).

£280.00 Court Fee — payable on filing of petition (non-refundable)
£990.00 Official Receiver’s Deposit - payable on filing of petition (£940.00 is
refundable if a petition is withdrawn or dismissed)
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Typical Variable Costs (to be claimed in the bankruptcy)

£225.00 Expense in relation to preparation and service of Statutory Demand and
preparation of Certificate of Service.

£350.00 Expense in relation to preparation and filing of Petition and Statement of
Truth.

£180.00 Expense in relation to the Personal Service of the Petition.

£115.00 Expense in relation to preparation and filing of Certificate of Service.

£325.00 Expense in relation to preparation of papers for and attendance at
Petition Hearing.

Variable  Actual costs incurred for additional matters e.g. Legal opinion, additional
legal representation, attendance at additional hearings etc.

All costs may be claimed in the bankruptcy.
Charging Orders

Fixed Costs associated with Charging Orders are levied in accordance with the
statutory scale of fees and charges currently in force. They are currently:

£110.00 Application Fee

£20.00 Online Land Registry Registration Fee

£4.00 Cost of Office Copy of Land Registry Entry
£110.00 Fixed costs that may be awarded by the Court

All costs are included in the Final Charging Order.

Council costs will be reviewed annually in line with budget. The Council has no
discretion in the level of Court costs which are governed by legislation.
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Introduction

1.

Overpayments of Housing Benefit and Council Tax Benefit/Support are established
through a change in benefit entittement. They are described as an amount of
benefit that has been awarded but to which there is no entitlement under the
regulations.

Accurate and prompt identification of overpayments is important to ensure that the
incorrect payment of benefit is discontinued and to maximise the chances of
successful recovery.

The Council recognises that to ensure there is minimal loss to public funds firm but
fair action must be undertaken in the administration of Housing Benefit and Councll
Tax Benefit/Support overpayments.

Proactive action in the recovery of overpayments has a deterrent effect. However,
the Council has a responsibility to act in accordance with all relevant legislation and
regulations.

In all cases due regard will be given to the health and individual circumstances of
the claimant to avoid causing unnecessary hardship.

Policy Aims

6.

The policy will reflect best practice in the procedure for dealing with the
administration and recovery of Housing Benefit and Council Tax Benefit/Support
overpayments.

The policy will be flexible in its approach to the recovery of overpayments with each
case treated on its own merits. The Council recognises that a policy which, for
example, requires recovery in all cases or recovery is always made from specific
categories of claimants is unlawful.

The policy has regard to the rights of individuals and the obligations of the Council
under the provision of the Human Rights Act 1998.

The Council will;

take steps to minimise and prevent overpayments from occurring
identify the overpayment promptly

stop the overpayment from continuing

classify the overpayment correctly

determine if the overpayment is recoverable and if recoverable

- determine from whom to recover

- determine the most appropriate method of recovery

e notify the claimant and other affected persons of the decision

e implement effective financial control of the recovery process

The Policy

10.

The policy will be applied in all cases where an overpayment of benefit has
occurred, that is, any amount of Housing Benefit or Council Tax Benefit/Support
which has been paid but to which there was no entitlement whether on initial
decision or on a subsequent revised or superseded decision.
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11.

12.

In most cases overpayments can arise as a consequence of:

e payments made in advance

late disclosure of a change in circumstances

e errors made by the claimant when completing an application form or review
form

e claimant error

e official errors made by the Council or the Department for Work and Pensions

e deliberate fraud

Official error overpayments are only recoverable if the claimant or the person from
whom recovery of the overpayment is sought could reasonably have known that an
overpayment was occurring at the time the overpayment occurred.

Prevention of Overpayments

13.

Overpayments are often difficult and time consuming to administer. They can
cause difficulties for claimants and their families as they try to manage on limited
incomes. They are to be avoided where possible. This will be achieved by:

e telling claimants how to avoid overpayments, with letters, in leaflets and during
verbal communications

e encouraging claimants to maintain contact with us

e processing information quickly and accurately to minimise overpayments

e offsetting any new or underlying entitlement

Identifying Overpayments

14.

15.

16.

The Council will endeavour to act on any information received in relation to a
claimant’s change in circumstances within seven days of having received sufficient
information to identify that an overpayment has or will be occurring.

This action will in the first instance include the suspension of further ongoing
payments of incorrect benefit.

The Council will endeavour to identify any change in circumstances that would
result in an overpayment still outstanding after seven days by:

e undertaking a check of the Department for Work and Pensions records held on
the Customer Information System (CIS) to identify whether entitlement to
Income Support, Jobseeker’s Allowance (Income Based) has ceased and if this
information is not readily available on CIS by the sending of a benefits enquiry
information letter

e referring potential fraudulent overpayments to the Benefit Fraud team

e ensuring that any post relating to the change in circumstances is collated and
acted upon

Classification of Overpayments

17.

18.

The correct classification of overpayments is essential as, depending on the type of
overpayment, the authority will receive a percentage of the overpayment back from
the government by way of subsidy. A summary of the types of overpayments and
percentage of subsidy allowed is shown at the end of this policy.

All overpayments must be correctly classified by an Officer of the Council who has
had training to a sufficient standard to allow them to make decisions, which ensure
the correct application of the law in the decision making process.
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19.

All Officers with responsibility for classifying an overpayment must record both the
classification and their reasons for it on the benefit file.

Calculation of Overpayments

20.

21.

22.

Where an overpayment has occurred the Council must invite claimants to provide
sufficient information for any underlying entitlement to benefit for the overpayment
period to be assessed.

The full amount of the overpayment should be recovered unless the health or
financial circumstances of the person from whom recovery is being sought suggest
a lesser amount would be appropriate.

In all cases the overpayment should be recovered as quickly as possible and
normally no later than six years from the date recovery action is commenced.

Notification Letters

23.

24.

25.

All notification letters must be dated and issued to all affected persons within
fourteen days of the Council having made the decision.

The notification must include the reasons for the decision, the right to request a
further statement and the time limit for doing so and the claimants appeal rights and
the time limit for doing so.

Copies of the notification letter must be able to be reproduced in the event of an
appeal, complaint or proceedings taken against the Council.

Decisions on Recoverability

26.

27.

In all cases where an overpayment has arisen the Council should consider whether
an official error has caused or contributed towards the overpayment.

Where the Council has identified an overpayment, which was caused or contributed
to by an official error, it should decide whether recovery of the overpayment is
appropriate under the guidance issued by the Department for Work and Pensions.

Who Should the Overpayment be Recovered From

28.

29.

30.

Before recovery action begins consideration will be given as to whom is the most
appropriate person to recover the overpayment from. This may in certain cases
mean that further information is required from the affected parties.

Recovery should then be made from the most appropriate persons who may be:

the claimant

the person to whom the payment of benefit was made

the person who misrepresented or failed to disclose the material fact

the partner of the claimant if the partner was living with the claimant at the time
of the overpayment and at the time the decision to recover was made

In all cases where the overpayment was the result of proven fraud the overpayment
should, in the first instance, be sought to be recovered from the person who
misrepresented or failed to disclose a material fact.

Recovery of Overpayments

31.

In all cases where recovery of an overpayment is sought the Council will have
regard to its statutory duty to protect the loss from public funds but in doing so will
have regard to:

e the length of time the recovery of the overpayment may take
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32.

33.

34.

e the effect of recovery on the affected person
e the ability of the affected person to repay the debt

The Council may consider the method of recovery of an overpayment at any time
for the purpose of effectiveness and efficiency in financial control.

Only if it becomes clear after all attempts at recovering the overpayment have
become exhausted and there is no hope of recovery, or there are extenuating
circumstances, shall the debt be recommended for write-off. In all cases, the
Council's Finance and Contract Rules shall be adhered to.

Recovery should be suspended if a claimant appeals a decision until the appeal has
been resolved.

Methods of Recovery

35.

36.

37.

38.

39.

40.

Overpayments of recoverable Council Tax Benefit/Support will result in an
adjustment being made to the claimant’s council tax account for the appropriate
year. An amended bill will be issued and any unpaid monies will be subject to
recovery action under the council tax regulations.

The most appropriate method of recovery for Housing Benefit Overpayments should
be considered in all cases, including:

on-going deductions from further payments of Housing Benefit

deductions from other Department for Works and Pensions benefits

benefit debtor invoices

Direct Earnings Attachments

debits to the rent account where it is in credit

recovery from landlord

referral to an external debt collection agency (after all the above avenues of
recovery are considered or exhausted)

e applying to the County Court for a County Court Judgement (after all avenues of
recovery are considered or exhausted). With a County Court Judgement (CCJ)
further recovery actions can be taken, e.g. instructing enforcement agents or
attaching the debtor’s earnings.

In cases where an invoice has been issued a period of at least one calendar month
should have elapsed before recovery action begins. This will allow time for the
claimant to re-apply for benefit, which may identify an underlying entitlement to
Benefit from which deductions may be taken to recover the overpayment, or for the
claimant to register any appeal.

In cases where recovery from on-going benefit is sought the standard maximum
rate of deduction as laid down by regulation should be applied unless the health or
financial circumstances of the claimant suggest a more appropriate rate should be
used. In all cases however a minimum amount of fifty pence per week Housing
Benefit must remain in payment.

Recovery will be stopped when a bankruptcy order is made and the relevant debt
will be included in the Council's claim in the bankruptcy. Where the overpayment is
a result of fraud then recovery action may be resumed following discharge from
bankruptcy.

Where the claimant is deceased an invoice will be sent to their executors or
representatives to seek recovery from their estate.

Monitoring and Reporting Mechanisms

Page 176



41. Monitoring of overpayments will be carried out in conjunction with the Council’s
Corporate Performance Management System.

Write Offs

42. Recovery of overpayments will be carried out as diligently as possible. However, if
it becomes clear that there is no hope of recovery, or that there are extenuating
circumstances the debt will be recommended for write off in accordance with the
Write Off Policy. In all cases the Council's Finance and Contract Rules will be

adhered to.
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Additional Information

e Housing and Council Tax Benefit/Support Overpayment Classification Types
e Extract on Overpayments from 2007/08 DWP Subsidy Claim

e LA Error Subsidy Calculation (all authorities) 2007/08

Housing Benefit/Council Tax Support Overpayment Classification Types

Type of Description Subsidy Payable
Overpayment
Local Local Authority (LA) error overpayments  Subject to thresholds. The lower

Authority Error  are those caused by a mistake, by an act threshold is 0.48% of the total
or omission, by a LA when the claimant expenditure attracting full subsidy;
did not contribute to the mistake. These  the upper threshold is 0.54%. 100%

can result from incorrect information subsidy will be payable if the level of
being extracted from a benefit claim, error does not exceed the lower
error in data input which result in the threshold. If LA error overpayments
incorrect assessment of benefit or failure  are greater than the lower threshold
to act/act promptly on a notification of but do not exceed the upper

change in circumstances. threshold, then 40% subsidy is paid

on the total LA error overpayments.
If LA error overpayments exceed
their upper threshold LA s receive
nil subsidy on their LA error
overpayments.

Claimant Error  An overpayment caused by the claimant  40%
or person acting on the claimants behalf
or any person the benefit is paid to,
failing to provide information in
accordance with Housing and Council
Tax Benefit/Support regulations and has
not been defined as fraudulent.

Fraud An overpayment occurring as a result of  40%
a payment of HB or CTB arising from a
breach of section 111A or 112 of
SSAA1992 or a person knowingly failing
to report a relevant change of
circumstances with intent to obtain or
retain HB or CTB either for themselves or
someone else.

DWP Errors An overpayment arising from a mistake,  Nil If recovered
(Departmental whether in the form of an act or omission 100% if not recovered
Official Errors) made by an officer of the DWP, HMRC or

a person acting for them.

Technical An overpayment when a rent rebate is Nil
HRA credited in advance of entitlement for a
particular period, where a change of
circumstances or a recoverable
overpayment causes that entitlement to
be removed or reduced.
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Annex 4

Methods of Payment Policy
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Introduction

1. A number of payment methods are available to customers to pay the Council.
To operate efficiently the Council needs to provide the same facilities to all
residents and businesses.

2. The Council is committed to offer increased access to services and as such
must offer different payment methods, but must do so consistently giving heed
to the need to minimize the cost of collection.

Policy Aims
3. The Policy aims to:

e Improve customer services through the range of payment methods.
e Allow customers to make payments outside of office hours.
e Standardise payment methods.
e Enable efficiency savings through rationalisation.
Policy
4, The following methods of payment are offered/accepted (the list is not
exhaustive):
e Direct Debit (the preferred method)
e Cash
e Cheque/Postal Order
e Debit card
e Credit Card
e Standing Order
e BACS/CHAPS
e Via the Internet or Touchtone telephone using a debit or credit card.
e Using a bar-coded bill / invoice at any Post Office, Paypoint outlet or
Council Customer Service/Information Centre
5. For sundry debts, a direct debit should, wherever possible, be set up against

an invoice in advance of the service being provided.
Barcodes should be used wherever possible on bills and invoices.
A de-minimis level will not apply for payments made by debit or credit card.

No extra fee will be charged to those customers paying by debit or credit card
(the cost of this will be monitored and reviewed annually).

9. Instalment dates for council tax and non-domestic rates are as follows:

e Direct Debit: 1%, 15™ or 28" of the month commencing in April of any
financial year. Customers can opt to pay in up to 10 or
12 instalments.

e Non Direct Debit: 1% of the month commencing in April of any financial
year in up to 12 instalments.
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Write-Off Policy
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Introduction

1. The Policy is in respect of council tax, non-domestic rates, housing benefit
and council tax benefit/support overpayments, sundry debts and housing
income.

2. An integral part of debt recovery is the effective management of irrecoverable
debts to ensure that resources are applied efficiently to the collection of
monies outstanding which can reasonably be expected to be collected.

3. It is good practice to identify and write off irrecoverable debts. This enables
the Council to use resources to their maximum benefit.

Policy Aims

4. There are consistent guidelines and procedures to follow.

5. Provide a framework to write off debts once every possible recovery process
has been exhausted.

6. Strike a balance between protecting the Council’s financial position and
making sure anti-poverty issues are addressed.

7. Write offs are carried out in accordance with the Council’s Finance and
Contract Rules in force at that time.

Policy

8. Debts will normally only be considered for write off where the account is
‘closed” (i.e. no recurring debt). Only in exceptional circumstances will
amounts on “live” (i.e. on-going accruing debt) accounts be considered. Such
cases must demonstrate that further recovery action will not achieve collection
of the debt.

9. The effectiveness of the Policy will be measured against the Council’s
Performance Framework.

10. It is not possible to list every scenario which could make a debt suitable for
write off. However, Appendix A shows the main reasons why debts become
irrecoverable.

11. Advice should be sought from the Corporate Debt Team in determining
whether the debt is suitable for write off.

12.  The Council will record all write off decisions.
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Appendix A
Reasons for Write Off
Absconded / No Trace
Deceased

Debt “out of time”/ too old
to recover

Uneconomical to pursue /
pursue further

Hardship

Debt remitted by the
Court

Bankrupt
Debt Relief Order (DRO)

Company in Liquidation /
Wound up / Dissolved /
Struck off

Company in
Administration

Company Voluntary
Arrangement (CVA)

Individual Voluntary
Arrangement (IVA)

Non-recoverable housing
benefit overpayment

All reasonable attempts to find the debtor have failed.

Insufficient or no funds in the Deceased’s estate to pay
the amount outstanding.

Debts over 6 years old where a liability order has not
been granted (council tax and NNDR), or no contact has
been made and no payments have been received (in
accordance with the Limitation Act 1980 (as amended).
However for certain Sundry Debts there may be
exemptions to this rule and the Service should consult
Legal Services where they believe the debt is no longer
enforceable by virtue of the Limitation Act 1980.

When all recovery processes have been tried or
considered, or the cost of proceeding would be
prohibitive.

Each case taken on its merits.
Magistrates have remitted the debt.

The debtor is declared bankrupt and sums due as at the
date of bankruptcy cannot be recovered.

The debt is included in a Debt Relief Order and cannot
be recovered.

The debtor is a Limited Company. The Company no
longer exists as a legal entity and there is no means of
recovering the debt.

The company is being administered on behalf of its
creditors and the Administrators have no legal
responsibility for the accrued debts of the company.

The Company has entered into a voluntary arrangement
with its creditors through an insolvency practitioner.

The debtor has entered into an arrangement with
creditors through an insolvency practitioner.

Housing benefit has been overpaid but is not recoverable
under the Housing Benefit Regulations 2006, 100(2) or
the Housing Benefit (Persons who have reached the
gualifying age for state pension credit) Regulations 2006,
81(2).
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1. Policy

1.1  This Policy shall be known as “The Sundry Debt Policy’ and covers the
collection of customer accounts due to Northumberland County
Council.

1.2 It is the Council’s policy to recover all collectable debt owed to it and
with this overall objective in mind this policy aims to:

Maximise the collection of the Council’'s income

Reduce the time taken to raise invoices to within 10 days of the
provision of service(s)

Reduce the time taken to collect charges

Reduce the level of debt owed to the Council and its provision for
bad debts

Reduce the incidence of debt that cannot be collected

Focus the attention and improve education of Services to raise
awareness of the importance of prompt debt recovery

Tackle any non-payment culture amongst customers.

1.3  This Policy supports these aims by:

Promoting ownership of debts by service providers

Ensuring that, where possible, payment up front is received
Ensuring whenever possible that collection of the fee or charge
involved takes place prior to the service being provided so that
credit is only given when essential to do so

Promoting a system of credit control

Ensuring invoicing procedures are carried out on an accurate and
timely basis

Requiring that evidence to support the invoice exists in the form of
an official purchase order or other written agreement

Encouraging debtors to pay promptly,

Making collection and recovery activity more efficient by prioritising
collection of larger debts

Creation of a corporate framework to enable efficient and effective
income management

1.4  The Policy aim is to achieve the following rates of collection in terms of
both numbers and value of invoices:

90% of invoiced debt to be collected within 35 days of the invoice
being issued

95% of invoiced debt to be collected within 60 days of the invoice
being issued

The respective Service Manager will review each year the targets
above.

The Council will publicise the fact that it has this policy and that it
intends to pursue and enforce the collection and recovery of all
debts owed to it.

2. Key Principles of Fees and Charges

2.1 The fee or charge imposed by the Council must be fair in relation to the
goods and/or services provided and consistent with other Local
Authorities.
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2.2

The charge must reflect the principles outlined in the appropriate

charging policy and in the Council’s Finance and Contract Rules.

2.3

2.4

2.5

2.6

2.7
2.8

2.9

The charge must, depending on legislation, always cover the cost of
providing goods or service and the costs of collection, unless the
Council has taken a policy decision to subsidise the service.

The charge should wherever possible be obtained in advance of the
goods and/or services being provided.

The charge must be collectable i.e. sound supporting documentation
must be available with timely access.

Fees and charges must be reviewed at least annually as part of the
budget setting process.

There must be a clear and prompt billing and collection process.

There must be a clear and consistent council-wide approach to the
giving of credit and the collection of debt that is led by this policy.

The debt will remain the responsibility of the Service in which it was
raised and that Service will remain responsible for pursuing overdue
debts. Where the Service is unable to secure payment then the
Corporate Debt Recovery Team will escalate recovery action.

Responsibilities

3.1 Directors and Heads of Service must ensure that:
e The Corporate Debt Recovery Policy is adhered to
e The key principles of fees and charges are adhered to
e The parts of this policy that apply to their Service areas are
correctly followed
e Specific attention is paid to prohibit the poor practise of raising
large value invoices at the financial year end
e They proactively support the achievement of corporate targets for
debt collection
e Budget Managers are fully aware of their responsibilities
e Relevant systems and procedures are in place
e Officers involved in the debt collection process are appropriately
trained and are aware of their responsibility
3.2 Internal Audit will provide assurance that this Policy is adhered to and
is effective.
Validation
4.1 The Service responsible for raising the invoice must ensure that the
evidence of the service provided is fully validated and that the invoice is
accurate and contains sufficient detail for both billing and recovery
purposes.
4.2 The Corporate Debt Team will validate customer name and address

details prior to invoices being raised, to reduce errors and avoid
duplication. It is the responsibility of the originating Service to ensure
that the correct billing details are collected. If incorrect details are
entered for validation the request will be referred back to the originator
and deleted from the system until correct details are supplied.
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5.1

5.2

5.3

Invoicing

Services are responsible for the raising of invoices in respect of the
goods and/or services they supply on credit. They must ensure that an
invoice pro-forma is fully completed. All fields must be completed in
full, including:

Customer’s full name(s)

Customer’s full address(es),including postcode(s)
Customer’s contact telephone number(s)
Customer’s email address

Date of supply

Purchase order number (where applicable)
Full description of the service/goods provided
Amount due

VAT amount - see note 1 below

Total due

Financial code

Originating Service

Certification

This applies not only to their service but also when they are acting as
an agent for another Group. In this latter case they should advise the
relevant budget holder of the charge raised.

Note 1 Current rates of VAT are standard, reduced and zero. In
addition some goods and services are exempt from VAT or out of
scope. Officers should refer to the VAT manual on the intranet when
deciding on the correct VAT treatment.

All invoices must be raised to a correctly named legal entity. In the
event of non-payment, legal action cannot be taken against a non-legal
entity. Legal entities are:

Individuals

Sole Traders

Partnerships

Limited companies

Charities limited by guarantee

Clubs run by a committee

Trustees

Executors or Personal Representatives

Further information and rules to follow are detailed in Appendix 6a

Unless agreed otherwise by the Corporate Debt Team, an invoice must
be raised within 10 working days of the goods and/or services being
supplied. The Corporate Debt Team will monitor performance against
this target.
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5.4

5.5

An invoice should not be raised:

e For less than £50.00. For fees and charges less than £50.00
payment must be made prior to the goods or services being
provided. However, this excludes legal charges (e.g. ground rent)
and arrangements already in place.

e Where the charge is not known in advance

e If a purchase order or written agreement has not been received

e When it cannot be proven that the goods and/or services have
been supplied

e When the amount due has previously been paid

e Where an invoice for the same goods or service has already been
raised.

e To artificially enhance income targets.

All services must keep a copy of the invoice pro-forma, together with
any supporting information, for a period of six years plus the current
year.

Payment Methods

6.1

Invoices may be paid by any of the methods set out in Annex 4 -
Methods of Payment Policy.

Credit Limits

7.1

7.2

7.3

7.4

For goods and/or services to be supplied and costing over £5,000 and
where a payment up front cannot be obtained, a credit check must be
run on all customers except those in the public sector. The Service
must contact the Corporate Debt Team to carry this out.

Where possible, systems should be checked prior to the provision of a
service.

Credit/Service provision must not be given to customers who previously
have been consistently late payers or have not paid at all. Only the
respective Head of Service can approve credit facilities where a
customer has previous history of non-payment or late payment and
such approval must be given in writing and retained until outstanding
balances are paid in full.

Preferential credit limits must not be agreed for any customer.

Payment Terms

8.1
8.2

8.3

The Council will collect monies owing to it fully and promptly.

Payment terms may only be considered where the customer is not able
to settle the debt in full in one payment. On receipt of an invoice a
customer can request to make arrangements to clear the amount
outstanding by way of weekly, fortnightly or monthly instalments.
Payment should be made by direct debit wherever possible.

All requests from customers to enter into arrangements for payment
must be referred to the Corporate Debt Team regardless of the amount.
The Corporate Debt Team will set up and monitor all payment
arrangements.
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8.4  The Corporate Debt Team will withdraw payment terms if a debtor fails
to honour the agreement entered into.

8.5 Where invoices are raised payment becomes due after 30 days (unless
agreed otherwise).

Accounting Arrangements
9.1 Services will receive the credit when an invoice is raised.

9.2 Any third party fees or charges associated with recovering a debt will
be charged to the Service.

9.3 Where debts cannot be recovered, the original credit will be debited
from the Service budget by way of a write off; all write offs must be
signed off in accordance with the Council’'s Finance and Contract
Rules.

9.4 Refunds of any overpayments will be processed by the Corporate Debt
Team via a Debit Memo only where there are no other debts owed to
the Council by that customer. Should a customer have an outstanding
debt then any overpayment will be off set after the customer has been
informed. Credits of less than £1.00 will not be refunded.

9.5 Direct debit administration is carried out by the Corporate Debt Team.
All rejections and cancellations are carried out by the Corporate Debt
Team who will arrange to notify the Income Management Team and the
appropriate individual Services.

Recovery

10.1 A reminder will be sent for all invoices unpaid usually after 1 day past
the due date, i.e. day 33 after the invoice is raised.

10.2 If an invoice is unpaid after a minimum of 6 days past its due date (i.e.
36 days after the invoice is raised) a telephone reminder is made to the
debtor by the Corporate Debt Team to recover the amount due.

10.3 If after a further 10 days the invoice is unpaid, a pre legal letter (letter
before action) will be issued, and a request for the supporting
information for legal action may be sent to the Service.

10.4 After a further 7 days if the invoice is still unpaid, the Corporate Debt
Team may commence legal action.

Stage* When How

Reminder notice 33 days from date of Generated by the debtors
invoice system

Telephone reminder 36 days from date of List generated by the debtors
invoice system

Letter before action 46 days from date of Generated by the debtors
invoice system

Request for On decision to take Manually generated Email to

supporting Court action Service requesting proof of

information for legal debt in 7 days

action

Legal action On receipt of full Legal action taken to recover
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11.

12.

10.5

10.6

10.7

10.8

10.9

10.10

documentation from debt
Service

Note* these tasks will be performed by the Corporate Debt Team.

At any time after the issue of a reminder notice the Corporate Debt
Team may refer the debt to a debt collection agency or, in the case of
outstanding commercial rents where the debtor is still in occupation, the
Corporate Debt Team may refer the debt to an enforcement agent to
follow the Commercial Rent Arrears Recovery process (CRAR) as set
out in the Taking Control of Goods Regulations 2013. Once a case has
been referred to a debt collection agency or enforcement agent any
payment arrangement the debtor enters into must be made directly with
that agency unless the Corporate Debt Team agrees otherwise.

The Corporate Debt Team must attempt to trace any debtors who have
absconded or use external agents to do so. Where an external agent is
used, charges will apply to the originating Service for this work.

Recovery action may be halted at any part of the process if the debtor
enters into suitable payment terms with the Corporate Debt Team to
clear the debt by instalments within a reasonable timeframe.

Recovery action may be halted at any part of the process if the
originating Service decides not to allow recovery for the good of the
service. When this happens the originating Service must bear the cost.
The Corporate Debt Team will arrange to raise a credit note to cancel
the charge and will also recharge the Service for any fees and costs
already incurred.

In cases of non-payment for on-going services withdrawal of non-
statutory services must be initiated no later than the pre-legal letter
stage (46 days) to prompt payment.

No further requests for goods or services should be actioned until
outstanding debts are paid in full. Services must check the debtors
system to confirm this.

Queries and Disputes

111

11.2

If a charge is disputed the Service must notify the Corporate Debt
Team immediately to prevent the recovery process continuing. All
disputes must be resolved by the Service within 90 days of the invoice
being raised and the Corporate Debt Team notified of the outcome.

Where disputes are not resolved within this timeframe the Corporate
Debt Team will raise a credit note to remove the debt from the system
and notify the Service when this happens. The Service is then
responsible for the re-raising of the invoice once the dispute is
resolved, if appropriate.

Legal action

12.1

Where a debt collection agency or enforcement agent fails to collect the
amount due or where a decision is made to pursue the debt in the
County Court:
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13.

14.

12.2

12.3

12.4

12.5

Single or multiple recoverable debts up to £5,000 will be considered for
action through the County Court by the Corporate Debt Team, but only
if the originating service can provide the necessary supporting
documentation.

All recoverable debts over £5,000 will be considered for County Court
action by the Corporate Debt Team, but only if the originating service
can provide the necessary supporting documentation.

Failure to provide the necessary supporting documentation will result in
the Corporate Debt Team raising a credit note to cancel the charge,
and the loss of income will be met by the originating Service.

Where necessary, legal advice and representation will be sought by the
Corporate Debt Team.

Credit Notes

13.1 There is a clear distinction between raising a credit note and writing off
a debt.

13.2 A credit note to cancel or reduce a debt must only be issued to:

e Correct a factual inaccuracy

e Correct an administrative error

e Cancel an invoice where a dispute has not been resolved in the
specified time.

e Adjust the amount of debt due

13.3 Where a credit note is submitted to correct a factual error the credit
note will not be processed until the correct details are supplied for
resubmission. Both actions will be carried out simultaneously to ensure
prompt and accurate processing with a clear audit trail.

13.4 Credit note requests raised by Services must be made on the correct
credit memo with a full written explanation of why a credit note is
applicable. Credit notes will be reviewed during the Audit process to
ensure that they are completed in accordance with this policy.

Write Offs

14.1 A review will be undertaken to assess the recoverability of debt
outstanding at the year-end. The following factors will be considered in
the review:

e The type of debt;

e How long it has been unpaid; and

e The history of the debt since it was raised.

Where these factors suggest that the debt may not be recovered, a
provision will be raised against the balance and a charge will be made
against the service to more accurately reflect the financial position of
the Council. In the event that the income is collected at a future date,
an adjustment will be made to the service to reflect the recovery.

14.2 Write offs will be charged to individual service budgets.
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15.

16.

14.3

14.4

14.5

14.6

Delegations and limits regarding write offs can be found in the Finance
and Contract Rules which form part of the Council’s Constitution.

A debt write off must not be used to by-pass the normal debt recovery
procedure and therefore there will be internal monitoring of the revised
policy to ensure write off is being used correctly.

Write offs can only proceed after consultation with the Corporate Debt
Team.

A Write-Off Request Form must be completed for each write off
explaining the reasons for the decision for write off and confirming that
the debt recovery procedures have been followed

e The original Write Off Request form should be sent to the
Corporate Debt Team who will suppress debt recovery in relation to
the invoice to which the write off relates.

e When a write off is approved the form will be signed and returned
to the Corporate Debt Team to update the Sundry Debt system.

e The Corporate Debt Team or any delegated officer who may
authorise write-offs in accordance with the Council’s Finance and
Contract Rules may request further information from the originating
Service to determine whether the debt is enforceable.

If the Corporate Debt Team or any delegated officer who may authorise

write-offs in accordance with the Council’s Finance and Contract Rules
believes the justification for write off does not comply with the guidance
procedures or an invalid reason is given, the form will be returned to the
Service for reconsideration or amendment.

e A centralised record of all write offs will be kept by the Corporate
Debt Team to be accessible for monitoring purposes.

Monitoring

151

Information and reports will be used to monitor performance against
targets and timescales set. Regular reports will be issued to each
Service for them to review their outstanding debts.

15.2 The Corporate Debt Team is authorised to:
e Carry out the central monitoring of this policy,
e Agree amendments to the policy for operational, efficiency and
effectiveness purposes,
e Report to the Chief Executive any major issues arising from the
above.
Review

16.1 This Policy will be reviewed annually but may be amended at any time

to incorporate new procedures, practices or legislative requirements.

Raising of Debtor Accounts to Legal Entities

All invoices must be raised to a correctly named legal entity. In the event of non-
payment, legal action cannot be taken against a non-legal entity. Legal entities are:

1.
2.

Individuals
Sole Traders
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N OAW

Partnerships

Limited companies

Charities limited by guarantee

Clubs run by a committee

Trustees

Executors or Personal Representatives

All invoices must state the full correct postal address, including postcode.

Rules to follow:

1.

Individuals - This is usually someone living at a residential address. When a
request is received for a service, the person’s full name (title, forename(s) and
surname) must be obtained and stated. Initials are not sufficient. If the
request is on behalf of more than one person then the full name of each
person must be obtained and stated. The full correct postal address,
including postcode, must be stated.

Sole Traders — Where an individual is trading in his or her own name the full
name of the individual as well as the business name must be obtained e.g. Mr
John Smith, trading as Fast Removals. Evidence of the name of the business
could be in the form of a request for services on a business letterhead. The
individual’s full postal address must also be requested.

Partnerships - ‘LLP’ must be added where applicable, otherwise the full
names of one, two or more partners must be stated, followed by ‘trading as’
(as above). If LLP is applicable the full correct business address, including
postcode, must be stated, otherwise the full correct postal address(es),
including postcode of the partner(s) should be stated.

. Limited Companies - the name must include ‘Ltd’ or ‘PIc’.  Invoices can be

addressed to either the current registered office or to a place of business of
the company. Evidence of their Limited Company Status and registered office
must be obtained by requiring confirmation of the service request on their
official letterhead. Further confirmation can be obtained from
https://www.gov.uk/get-information-about-a-company

. Charities limited by guarantee — companies which are charitable and also

limited by guarantee can be exempted from using the term ‘Ltd’ so, for
example: “Oxfam” is a correct name. Evidence of their charitable status must
be obtained by requiring confirmation of the service request on their official
letterhead. Further  confirmation can be obtained from
http://apps.charitycommission.gov.uk/showcharity/registerofcharities/Register
HomePage.aspx

Clubs run by a committee — the full name(s) and address(es) of the treasurer
and / or the secretary, or the trustees must be stated.

Trustees — the full name(s) and address(es) of the trustee(s) and the full
name of the trust must be stated.

Executors or Personal Representatives — must be addressed e.g. ‘Mr Peter
Smith, Executor of James Brown Deceased or ‘Personal representatives of
James Brown Deceased. The full postal address(es) of the
executors/personal representatives must be stated.
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1. Policy
This policy covers debt arising from the council carrying out its statutory duties
and/or enforcement functions. A variety of legislation covers this debt and a
number of examples are given below;

e Building Act 1984 — taking action to prevent injury or damage to
property as a result of a dangerous structure

e Housing Act 2004 —works in default to remove hazards from rented
accommodation.

e Water Industries Act 1991 testing of private water supplies.

e Highways Act, 1980 - Carrying out emergency repairs to the highway
following an accident

Note: the above is illustrative and is not an exhaustive list.

2. Fees and charges for this debt
The nature of this debt generally requires invoicing to take place after the
works have been carried out and frequently against those that dispute the
debt. Thus, it does not often fit with the standard invoicing and sundry debt
recovery approach.
Different approaches need to be considered to both secure the debt and if
required, recover it.

3. Enforcement
In terms of enforcement, it is not always clear who is the responsible or liable
person. Different legislation can identify different people, such as the person
responsible for an issue, or the owner of the premises. People’s
circumstances will be different and their circumstances may change during a
case; it is sensible therefore to take a flexible approach and keep available a
range of options for recovering a debt.
Options available to recover debt include the use of debt collection agents
and also Court proceedings to obtain a judgment for the debt. Once a Court
judgment is obtained, there are a number of ways this may be enforced,
including:

Attachment of Earnings

Deductions are made from the judgment debtor's wages at a rate
determined by legislation.

Deductions from Income Support, Job Seeker’s Allowance and
Employment Support Allowance

Deductions are made from the judgment debtor's benefits at a rate
determined by legislation.

Use of Enforcement Agent

Charging Orders
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This is a Court order which secures the debt against the judgment
debtor’s property. A charging order may then be enforced by seeking an
order for sale of the property.

Third Party Debt Orders

A Court order against a third party, often (but not necessarily) the
judgment debtor’'s bank or building society, requiring them to pay the
judgment debt out of the judgment debtor’s funds.

Insolvency

Insolvency proceedings may be commenced against the judgment
debtor providing the requirements of prevailing insolvency legislation are
met.

An order to obtain information may be sought from the Court which requires a
judgment debtor to attend Court and provide information to a Judge or Court
officer about their means and any assets they hold. This may be of assistance
in determining how to recover a judgment debt.

Where Court proceedings and other enforcement options are pursued, the
Council will seek to recover the costs of the Court / enforcement action
against the debtor.

Enforced Sale

In some cases there will not be any need to secure a Court Judgment to
enforce a debt. Statutory and chargeable debts may often be secured against
a property as a financial charge in the Council’s Local Land Charges register.
Some debts may be registered as charges with the Land Registry. In some
cases, where legislation provides that the debts are charges on “all estates
and interests” in a property, the charges will have priority over all existing
charges, including mortgages and other loans secured against the property.
The authority may also serve a formal demand on the debtor, which allows
the authority to enforce the registered charge and act as mortgagee in
possession of the property. The property may then be sold, usually at public
auction with the proceeds used to pay off debts on a priority basis.

It should also be noted that enforced sale of properties can bring wider
benefits to individuals and the community by improving the condition of a
property and bringing an empty property back into use. This is often used as
an enforcement tool in Private Sector Housing and neighbourhood renewal
strategies.
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Summary

11

1.2

Northumberland County Council is required to ensure that employees
are paid correctly at all times. If an overpayment of salary or any other
payment of public funds occurs for any reason, the Council will recover
the overpayment from the employee. Similarly the Council will take
steps to correct any underpayment of salary or any other payment to
which an employee is entitled.

If it is considered that an overpayment has been brought about
fraudulently, then the matter will be reported to the Council’s Corporate
Fraud Team and an investigation carried out under the Council’s
Counter Fraud Policy.

Scope of Policy

2.1  This procedure applies to all employees of the Council.

Background

3.1 The purpose of this document is to ensure that there is a consistent
approach to the recovery of salary overpayments throughout the
Council.

3.2 Overpayments are additional and unnecessary charges against service

budgets which may never be recovered.

Introduction

4.1 This document explains the process in use when a member of staff
receives an incorrect payment in their salary.

4.2  This document applies to all employees on a permanent or fixed term
contract with Northumberland County Council. This document also
applies to those staff employed on a casual basis

Definitions

5.1 There are several ways in which a member of staff can be incorrectly
paid including, and not restricted to:

e An overpayment of salary

e An underpayment of salary

e Payment of incorrect travel or non-travel expenses
e Duplication of a payment

e Deduction made in error

5.2  The definition of an underpayment is where an employee is paid an
amount less than their contractual entittement. Likely causes of an
underpayment include but are not restricted to:

e A variation form being submitted after the Payroll deadline
e A late change of notification
5.3 Incorrect salary banding. The definition of an overpayment is where a

current member of staff or someone who has left employment is paid
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10.

an amount in excess of contractual entitlement. Likely causes of an
overpayment derive from a Service error and include but are not
restricted to:

e A termination form not being completed, received or implemented
on time

Late or no notification of sickness absence

Staff not returning from maternity leave

An error being made

A late change notification

e Incorrect salary banding

Identification of payment errors
6.1 Payment errors can be identified in several ways:

A member of Payroll identifies that an error has occurred
The employee upon receipt of payment
The budget manager

e An audit review

6.2  When an error in payment has been identified, action must be taken as
quickly as possible to rectify the error

Responsibilities of Payroll
7.1 ltis the responsibility of Payroll to:

e |dentify payment errors and advise the employee in a timely
manner (normally immediately)

e Confirm in writing the overpayment.

e Ensure the Payroll Administrator contacts the appropriate line
manager to advise of any overpayment situation that occurs

Responsibilities of line managers
8.1 Itis the responsibility of Line Managers to ensure that

e Paperwork relating to changes in pay or termination etc. is
submitted to Payroll in a timely manner

e When an error in payment is identified the member of staff
concerned is supported and appropriate action taken to resolve the
situation

e Review on aregular basis all salaries charged to their cost centre

Responsibilities of employees
9.1 Itis theresponsibility of individual employees to

e Ensure that they understand their salary as agreed contractually
e Raise any anomalies with their pay in a timely manner with their
immediate line manager and contact Payroll.

Payroll’s process for overpayments
10.1 For employees, the Payroll process is

Page 200



11.

12.

10.2

10.3

10.4

10.5

10.6

10.7

10.8

e All payroll queries must be logged with the relevant Payroll
Administrator

e The information provided will be used to support the monthly
Workforce Committee and Payroll Management Team meetings.

The exact nature of the payment error will be investigated by a Payroll
Administrator who will calculate the amount of the payment error.

Once the amount has been verified as correct the employee will be
notified in writing. This will include an explanation as to how the error
occurred and will request consent from the employee to recover the
overpayment from salary deduction.

Current employees will have overpayments recovered from their gross
pay. The repayment period will normally be equal to the period over
which the overpayment occurred and remaining balance will be
recovered from their final pay.

In cases where the period of overpayment is longer and therefore
greater, the Payroll Manager can agree a suitable repayment period.

Decisions regarding the duration of this extended period for repayment
of an overpayment will take into consideration a number of factors.
Issues such as the amount of overpayment, personal circumstances
which could lead to undue financial hardship, duration of contract (if not
permanent) proximity to retirement, redundancy or maternity leave are
all factors which will be considered and form part of the decision
making process.

A full investigation would be required if for example there has been an
over/underpayment over a long period of time, where there is concern
that fraudulent activity may have taken place or where there is a
significant over or under payment. The Corporate Fraud Manager will
be notified in such cases.

Internal audit will be notified of any suspected fraud and also where
systems improvements are recommended to avoid any repetition.

Leavers

111

11.2

Where an overpayment has occurred, and an employee leaves, during
or before the start of an agreed repayment period, the balance of the
overpayment will be taken from their final salary. If the overpayment is
greater than the final salary or notification of leaving is received after
the final salary has been paid, the repayment process for ex-
employees will be used.

Where an underpayment has occurred and an employee leaves, full
payment will be made in their final salary

Ex-employees

12.1

When a payment error is identified for an employee who has already
left the organisation, the gross and net figure of the overpayment will
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13.

14.

be calculated. Payroll will write to the individual detailing the
circumstances surrounding the error and request a payment to be
made for the outstanding balance.

12.2 If the former employee is unable to repay the overpayment in full then a
subsequent invoice will be raised by the Accounts Receivable Team.

12.3 Once an agreement to repay by instalments has been made between
the former employee and the Accounts Receivable Team and
subsequently stops, the normal escalation process will be followed.

12.4  Overpayments will be processed through the payroll once a former
employee has been advised of the error unless they left in a previous
tax year. In this case Payroll will correct by a manual adjustment and
inform HM Revenue & Customs accordingly.

Reporting

13.1  Payroll will maintain a spreadsheet detailing all payment errors. This
will include details of the resolution period, last payroll action taken
and the reason for the payment error.

Complaints

14.1  Any complaints regarding the processing of a payment error can be
made by writing to:

Payroll Manager
Northumberland County Council
County Hall

Morpeth

Northumberland

NE61 2EF

Email: employee.services@northumberland.gov.uk
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Purpose of document

This policy covers debts owed to the Council. Those debts include council tax, non-
domestic rates, sundry debts and housing benefit overpayments. The Council is
committed to using the most effective recovery methods available to it, and this
policy will ensure that the Council’'s use of bankruptcy or winding-up proceedings is
consistent and complies with the relevant legislation and best practice.

Legislation and Prerequisites to Bankruptcy

The Council Tax (Administration and Enforcement) Regulations 1992 and the Non-
Domestic Rating (Collection and Enforcement) (Local Lists) Regulations 1989 allow
for council tax and non-domestic rate debts of over £5,000, that are the subject of
liability orders, to be taken forward for bankruptcy proceedings in accordance with
the provisions of the Insolvency Act 1986.

For sundry debts and housing benefit overpayments bankruptcy proceedings may be
taken against debtors who owe in excess of £5,000 where a County Court
Judgement has been granted in respect of the debt.

The consequences can be severe and can involve the loss of the debtor’s home or
business, and considerable legal and Trustee’s costs can be incurred. The level of
costs will reflect the complexity of the matters involved, and the extent to which the
debtor co-operates with the Trustee who is administering the bankruptcy estate.

Bankruptcy action usually takes place in the debtor’s local County Court with
bankruptcy jurisdiction unless the debtor resides in London, in which case the action
takes place in the High Court or the Central London County Court.

Administration

The Corporate Debt Team will manage the administration of bankruptcy cases and
proceedings. Assistance may be sought from Legal Services.

When Bankruptcy Action may be taken

The Recovery Section may consider using insolvency proceedings in the following
circumstances (the list is not exhaustive):

e Where the debt exceeds £5,000 and the debtor appears to have sufficient
assets or equity to ensure the debt is recoverable by the Official Receiver or
the Trustee in Bankruptcy.

e Where the debtor is not making regular and mutually agreed payments that
are sufficient to clear accruing debt and arrears within a reasonable and
acceptable timescale.

e Where other methods of recovery are considered inappropriate or have failed
and bankruptcy action appears to be a fair and proportionate course of action
to recover from a particular debtor.

e Where the debt has arisen as a result of fraud.

e Where bankruptcy action may elicit payment from specific groups of debtors,
for example company directors, those for whom a bankruptcy order may affect
their employment, professional status or ability to practice, self-employed
people and those people needing finance.
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Recording Information and Decisions

A Bankruptcy Checklist and log of events will be maintained throughout the process
to ensure that bankruptcy remains the most appropriate course of action.

Decision Making (1)

Prior to commencing bankruptcy proceedings enquiries will be made of the
Revenues and Benefits Sections’ computerised systems to:

)] Establish a debt history and whether any previous debts have been
collected within a reasonable period by other means.
i) Ensure that all known benefits, discounts and exemptions have been

granted based on the information held.
i) Based on information held, establish whether the debtor may be
vulnerable or unable to deal with their day to day financial matters.

Where the debtor resides in Northumberland contact will also be made with Adult
Social Care to ascertain if the debtor is known to them and therefore may be
vulnerable. If the debtor is currently receiving any Adult Social Care services (or has
previously received Adult Social Care services) Adult Social Care will provide the
contact details for their Key Worker. Further enquiries will be made with the Key
Worker to establish if the debtor may be vulnerable by way of, for example, age,
mental illness, serious learning difficulties or where it is known that they are unable
to deal with their affairs. Should it be apparent that the debtor has such difficulties
then consideration will be given to whether the help of other agencies should be
sought, and to the appropriateness of pursuing an alternative course of action.

Decision Making (2)

If records held and enquiries with Adult Social Care do not indicate that the debtor
may be vulnerable then enquiries will be made with a credit reference agency and
the Land Registry to establish information about the debtor’s financial standing and
ownership of property.

Decision Making (3)

In order to assist with the decision as to the appropriateness of bankruptcy the
Council will follow The Pre-Action Protocol for Debt Claims that came into force on 1
October 2017. The aims of the Pre-Action Protocol are to:

a) encourage early engagement and communication between the
parties;

b) enable the parties to resolve the matter without the need to start
court proceedings;

C) encourage the parties to act in a reasonable and proportionate
manner in all dealings with one another:

d) support the efficient management of proceedings that cannot be
avoided.

Where payment in full cannot be made, financial information and a proposal for
repayment will be requested. If payment in full is not made but financial information
is provided it may result in either acceptance of a proposal for repayment, an
alternative course of action being taken, or pursuing bankruptcy proceedings. The
reasons for the decision will be recorded.
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In the event that a response from the debtor establishes that the debtor may be
vulnerable then details of the perceived vulnerability will be recorded. Further
enquiries will be made to check that council tax benefit/support, discounts and
exemptions have been applied for, for possible referral to other agencies, and to
determine an appropriate method of recovery. The debtor will be notified in writing of
any decisions taken.

Decision Making (4)

Where a decision is taken to commence bankruptcy proceedings a letter will be sent
to the debtor setting out the decision, warning them again of the consequences and
high costs of bankruptcy, advising them to seek independent advice, and warning
them of the intention to issue a Statutory Demand after 14 days unless the debt is
paid in full.

Statutory Demand

A Statutory Demand is a formal demand for payment issued by the creditor to the
debtor, and service of the Statutory Demand upon the debtor is the first formal stage
in bankruptcy proceedings.

Guidance on service requirements are set out in the Insolvency Proceedings Court
Practice Direction. In addition to the requirements of the Practice Direction, a letter
will be issued with the Statutory Demand setting out the intentions of the Council and
what the debtor needs to do to comply with it.

The debtor has the opportunity to contact the Council at this stage and, depending
on information supplied, it may still be possible to consider a short term repayment
arrangement or alternative recovery action. The debtor also has the right to apply to
the County Court to have the Statutory Demand set aside.

Bankruptcy Petition

The Council may present a Creditor's Bankruptcy Petition to the County Court within
four months of the date of service of the Statutory Demand if the debtor has not
complied with it, or if alternative arrangements cannot be agreed following service of
the Statutory Demand. Prior to presentation of the Petition further enquiries will be
made with Adult Social Care to establish whether the debtor has become known to
them during the process, in which case the action will be reconsidered. The Council
is required to serve the Petition upon the debtor and guidance for service
requirements are set out in the Insolvency Proceedings Court Practice Direction.

At this stage the debtor is required to pay the debt in full before the hearing of the
Petition at Court otherwise the Court will be asked to make a Bankruptcy Order.
However, the Council will not object to a short adjournment of the proceedings if the
debtor provides the Court with evidence that they will be able to pay in full within a
very short period.

If, between the Petition being presented to the Court and the hearing of the Petition,
it becomes known that the debtor does not have the capacity to deal with the matter,
then full consideration will be given to seeking an adjournment of the proceedings to
enable both the debtor and the Council to obtain further advice.
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Legislation and Prerequisites to Winding-Up Proceedings

The Council Tax (Administration and Enforcement) Regulations 1992 and the Non-
Domestic Rating (Collection and Enforcement) (Local Lists) Regulations 1989 allow
for council tax and non-domestic rate debts of over £750, that are the subject of
liability orders, to be taken forward for winding-up proceedings proceedings in
accordance with the provisions of the Insolvency Act 1986.

For sundry debts and housing benefit overpayments winding-up proceedings may be
taken against limited companies who owe in excess of £750 where a County Court
Judgement has been granted in respect of the debt.

The consequences can be severe and can involve the closure of the company, and
considerable legal and Liquidator’s costs can be incurred. The level of costs will
reflect the complexity of the matters involved, and the extent to which the debtor co-
operates with the Liquidator who is administering the affairs of the company.

Winding-up petitions are usually heard in the High Court or the Central London
County Court.

Winding-up proceedings will usually only be started against companies that appear
to have sufficient assets to be realised for the benefit of creditors or, in cases where
companies appear to have insufficient assets to be realised for the benefit of
creditors, it would be in the public interest to stop the company trading and accruing
further debts that would have to be borne by the County’s taxpayers.

Trustees in Bankruptcy/Liquidators

When a Bankruptcy or winding-up Order is made the Official Receiver is immediately
appointed Trustee in Bankruptcy/Liquidator. In the event of there being realisable
assets in the bankruptcy estate or liquidation then it is likely that an Insolvency
Practitioner will be appointed Trustee in Bankruptcy/Liquidator to deal with the
matter.

When the Council is the petitioning creditor in a bankruptcy or winding-up
proceedings we will usually nominate a Trustee in Bankruptcy/Liquidator who is local
and easily accessible by the debtor. The appointment of a local and easily
accessible Trustee/Liquidator will enable Officers to attend meetings of creditors
when necessary.

However, the ultimate decision to appoint the Trustee in Bankruptcy/Liquidator is not
that of the Council.
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Introduction

This code of practice outlines the way that internal enforcement agents or external
enforcement agent companies collecting local taxation debts on behalf of
Northumberland County Council should conduct themselves. It includes:

The professional standards they must adhere to;

The procedures they must follow;

Guidance on how quickly the money should be repaid; and
When it is inappropriate to take action.

Professional standards

The Council and the enforcement agent company will ensure that all enforcement
agents, employees, contractors and agents have an appropriate knowledge and
understanding of all relevant legislation, case law and powers, and at all times act in
accordance with them. The enforcement agent must comply with the principles of
the Data Protection Act 1998 and any other relevant legislation.

Enforcement agents and employees, contractors and agents of the enforcement
agent firm must be aware that they represent the Council in their dealings with
debtors. They should at all times act lawfully and in accordance with the provisions
of prevailing local taxation legislation. They must also act in a responsible,
professional and courteous manner and be aware that their behaviour, appearance
and attitude have a great influence on the success of the debt recovery process.

External enforcement agent firms must at all times:

e Hold up to date professional indemnity insurance, ensuring the fullest indemnity
against legal proceedings resulting in compensation awards due to illegal or
irregular actions. Details of such insurance must be provided to the Council on
request.

e Maintain a separate client bank account for monies received from debtors,
evidence of which must be supplied to the Council on demand.

The enforcement agent must be firm but polite and courteous at all times when
dealing with the public. They must avoid being provoked by vexatious debtors. In
the event of a breach of the peace occurring as a result of an enforcement agent’s
visit, the Council must be debriefed of the circumstances as soon as practicable.

At all times, enforcement agents must carry:

e Their Enforcement Agent's General Certificate issued by the County Court,
which must be shown when visiting a property to take control of goods.
e Written authorisation of the Council to be shown on request

The enforcement agent must at all times make clear to the debtor the purpose of his
visit and the fact that he is acting on behalf of, and, as agent of the Council. For
Council Tax matters visits to residential addresses must be made after 6am and
before 9pm, with no visits on Sundays or bank holidays unless specifically agreed in
writing in advance. Visits for Non-Domestic Rate matters may be made to business
premises at any time during their hours of opening.

The enforcement agent must hand to the debtor or leave on the premises
documentation detailing costs incurred, the legislation relating to taking control of
goods and any relevant guidance notes.
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Taking Control of Goods

This means entering a debtor’s property and listing goods belonging to the debtor, or
listing goods belonging to the debtor found on a public highway, that may be
removed and sold at auction with the proceeds being paid towards the amount owed
to the Council and costs incurred by the enforcement agent. Only an enforcement
agent properly vetted and trained by the authorised company and who is certificated
by the County Court may take control of goods in respect of liability orders on behalf
of the Council.

Upon receipt of any instruction to take control of goods , the enforcement agent
company shall ensure that a visit is made to take control of goods only after any pre-
agreed letter and telephony strategy has been unsuccessful. Where more than one
liability order is held for a debtor, the enforcement agent, where practicable, will
attend the property for all liability orders at the same time, with only one enforcement
fee being charged. Visits to debtors’ premises must be made on different days and
at different times of the day.

Arrangements to pay the debt

If, on attendance, contact is made with the debtor, the enforcement agent should
attempt to recover the amount in full immediately. If full payment cannot be made
immediately, the debtor should be given the opportunity to enter into a Controlled
Goods Agreement. A Controlled Goods Agreement allows the debtor to keep the
listed goods on their premises provided a suitable payment arrangement is agreed
with the enforcement agent and is adhered to. The enforcement agent must explain
to the debtor the terms of the Controlled Goods Agreement and the consequences of
payment default, and leave a copy of the Agreement with them. There must be no
administration fees for entering into a payment arrangement.

Enquiries should also be made about possible eligibility for reliefs, discounts,
exemptions or Council Tax Support and details of debtors who may potentially be
eligible for any reduction must be passed to the Council. Information regarding
employment or benefit status should also be obtained and passed to the Council.

Council Tax payment arrangements can be made at the Enforcement Agent’s
discretion over a period of up to 6 months, or to clear the debt within the financial
year, whichever occurs sooner. The repayment period may be extended up to a
maximum of 40 weeks if the debtor's circumstances warrant this, and an income and
expenditure statement supports it. If an offer for payment extends beyond 40 weeks,
and the Enforcement Agent either considers it inappropriate to remove goods or
there are exceptional circumstances, the Enforcement Agent must refer the case
back to the Council to re-check the records for benefit or discount entitlement etc.,
and to consider alternative enforcement action before an extended arrangement can
be agreed.

Non-Domestic Rate payment arrangements can be made at the enforcement Agent’s
discretion over a period of up to 3 months. If an offer for payment extends beyond 3
months the Enforcement Agent must refer the case back to the Council to re-check
the records before an extended arrangement can be agreed.

When the Enforcement Agent should consider taking no action

The enforcement agent should at all times use his professional judgement to refer a
case back to the Council if he considers that, due to the personal circumstances of

Page 210



the debtor, it would or may be inappropriate to take control of goods . In
particular, where the debtor:

1. Appears to be severely mentally impaired or suffering severe mental
confusion.

2. Has young children and severe social deprivation is evident (Council Tax
only).

3. Disputes liability or claims to have paid, has applied for Council Tax Support,
a discount or any other relief not yet granted.

4. Is heavily pregnant and there are no other adults in the household (Council
Tax only).

5. Is in mourning due to recent bereavement of a close family member (within 1
month of death).

6. Is having difficulty communicating due to profound deafness, blindness or

language difficulties. In these cases arrangements must be made for
provision of the appropriate support in terms of a signer or translation services
etc.

7. Is currently unemployed and provides proof that they are in receipt of Income
Support or Job Seeker’s Allowance (Income Based), and details are obtained
of the debtor’s National Insurance number (Council Tax only).

8. Has severe long term sickness or illness, or is terminally ill.
9. States that they have raised their case with their local councillor or Member of
Parliament.

10.  Appears to be vulnerable in any other way.

The enforcement agent must also take no action if it appears that no responsible
adult is present at the debtor's address. If an adult is present, the enforcement agent
must attempt to establish their identity. If the debtor is unavailable the enforcement
agent must ascertain when they will be available. No reference should be made to
the nature or purpose of their visit. The enforcement agent must be aware of the
sensitive and confidential nature of this work and should take care to ensure that
information regarding the debtor’s circumstances is not passed on to, or discussed
with, a third party except those specified in the Taking Control of Goods Regulations.
If children are present at the time of the visit the debtor should be encouraged to ask
them to leave the room while the matter is dealt with. Any documents left at the
premises when the debtor is not present must be left in a sealed plain envelope,
clearly addressed to the debtor and marked strictly private and confidential.

Removing goods from a debtor’s premises

Before attending to remove goods, the enforcement agent must give notice to the
debtor in accordance with the Taking Control of Goods Regulations and highlight the
costs of removing the goods. However, if there are circumstances that indicate that
by telling the debtor it may compromise the ability to remove goods (for example if a
company is about to go into liquidation, or the debtor is about to abscond) then an
application must be made to the Court for permission to attend without giving the
required notice. Such a decision and the reasons for the decision must be recorded
and the Council notified.

Enforcement agents must not attend a Company Director's personal address when
the liability order is not in his specific name, unless that address is the registered
office or the trading address of the company.
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In the event of the need to remove a debtor’s goods, the enforcement agent must
obtain the express permission of the Council before doing so unless this happens
outside of normal working hours (8.30am to 5.00pm) in which case the enforcement
agent may conduct the removal if appropriate to do so.

For Council Tax debts, certain goods are protected under the Taking Control of
Goods Regulations 2013, and must not be removed for sale by the enforcement
agent. Only goods belonging to the debtor or a co-owner may be seized. Goods
subject to hire purchase cannot be removed.

The enforcement agent should not remove goods for sale unless it is anticipated that
the sum realised will be sufficient to settle a reasonable proportion of the debt and
the costs. However, in some cases e.g. Non-Domestic Rates, the enforcement
agent may still remove goods if it is anticipated that the debtor may be about to enter
into an insolvency procedure.

Costs charged to the debtor should be strictly in accordance with the provisions of
the Taking Control of Goods (Fees) Regulations 2014.

Any goods removed must be transported and stored securely with due care and
attention and the appropriate insurance cover must be in place.

The debtor must be notified of the place to which the goods have been removed to.
If the debt is paid in full between the removal and the sale of the goods the goods
should be made available for collection by the debtor.

When the debtor’s goods are removed and sold at public auction, the Council and
the debtor must be provided with a full statement which:

e lists the goods sold;

e |ists the amount realised;

e |ists the costs incurred; and
[ )

details the amount subsequently outstanding or overpaid as appropriate.

Where the enforcement agent is unsuccessful

At least 3 unsuccessful visits must be made to the debtor's address before the case
is returned to the Council as unpaid. The visits must be made on different days and
at different times and at least one of these visits should be made to the debtor's
address outside normal office hours. Documents other than prescribed documents
issued to debtors must be agreed with the Council and be in plain English.
Documentation must be left at the property at each visit giving details of the date and
time of the visit, the debt and charges to date and the name and contact details for
the enforcement agent. Any documents left at the premises when the debtor is not
present must be left in a sealed plain envelope, clearly addressed to the debtor and
marked ‘strictly private and confidential’.

Where the enforcement agent is unsuccessful in his attempts to obtain payment or
take control of goods and the liability order is to be returned to the Council, he must
submit a report clearly showing that the person attending to take control of goods
was unable (for whatever reason) to find any or sufficient goods of the debtor to take
control of. The report must also give full details of the actions taken by the
enforcement agent together with any details ascertained concerning the financial or
personal circumstances of the debtor.
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Where the debtor has left the property

If the debtor is no longer resident, the enforcement agent should make appropriate,
discreet enquiries to ascertain the debtor's date of leaving and new address as well
as details of any new occupier. This information must be referred back to the
Council. The enforcement agent may visit and take control of goods at the debtor’s
new address.

Reporting requirements

Payments and payment schedules must be submitted to the Council at a pre-agreed
frequency on the agreed day(s). The enforcement agent company must account for
all monies received and provide a proper system for dealing with unpaid cheques
and recalled credit/debit card payments.

Monthly statistical reports in the agreed format must be submitted to the Council.

Monthly reports must be submitted to the Council for those cases that are still
outstanding after six months.

Responsibility

The Corporate Debt Team will be responsible for the operation and monitoring of this
Code of Practice and for resolving any complaints from the debtor.

Complaints

Any complaints received will be dealt with in accordance with the Council’s
Corporate Complaints Procedure.

When a formal complaint is made about the actions of an enforcement agent
company the Council will instruct the enforcement agent company to suspend the
action for an initial period of 21 days.

The Council will instruct the enforcement agent company to provide a written case
report and other relevant information within 5 working days.

A written response will be issued to the complainant in accordance with the time
requirements set out in Stage 1 of the Council’s Corporate Complaints Procedure.

Should the complainant remain dissatisfied with the findings of the investigation then
they have the right to have the complaint escalated to Stage 2 of the Council’s
Corporate Complaints Procedure.

Should the complainant still remain unhappy with the response they receive they
have the right to contact the Local Government Ombudsman.

The enforcement agent company will maintain an internal complaints procedure
overseen by a senior member of staff.

Where the enforcement agent company receives a formal complaint about the
actions of their company or one of their staff they must also suspend action to allow
an investigation to be conducted in accordance with their complaints procedure. A
copy of the complaint and the outcome of any investigation must be provided to the
Council electronically within 14 days of receipt of the complaint.
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Review

This Code of Conduct will be reviewed annually but may be amended at any time to
incorporate new procedures, practices or legislative requirements. External
enforcement agent companies will be consulted about any proposed changes.

Citizens Advice have been consulted in the drafting of this policy and will be notified
of any amendments as and when they occur.
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Annex 11

HOUSING INCOME
MANAGEMENT POLICY
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Part 1 — Current Rent Arrears
Supporting Information

The collection of rent is vital to enable Northumberland County Council to provide
services to all tenants.

As such we offer a firm but fair approach to rent arrears recovery. It is the tenant’s
responsibility to ensure that they pay their rent weekly, when due and not allow any
arrears to accrue.

Emphasis should be made at the sign up stage of the importance of paying rent
every week or monthly in advance. Advice should be given on payment options,
Housing Benefit, Universal Credit and Council Tax forms should be completed. If it
is felt that the tenant may require additional support in order to maintain their tenancy
the Allocations Officer should refer to the Housing Benefit officer, Citizens Advice,
Gov.Uk for Universal Credit Enquiries or other relevant support agencies.

Universal Credit

Northumberland County Council has seen the introduction of Full Service Universal
Credit (UC) for working age claimants from December 2018. This change has been
reflected within the arrears Policy. Support has been put in place to assist UC
applicants with their claims if required and in addition to this the rent arrears
escalation procedure has been extended for all UC claimants.

Prevention of Arrears

Early intervention and personal contact are essential to prevent arrears from
spiralling out of control.

Home visits, telephone calls and agreements

The object of the above is to maximise recovery of monies owed to Northumberland
County Council, to understand the reasons why the arrears have accrued and to
offer as much help to the tenant as possible.

e Obtain income and expenditure details to ascertain if there could be any
possible benefit entitlements, issues with debt or budgeting and to make
referrals for money advice.

e Try to make an agreement with the tenant to pay off arrears, be realistic about
what the tenant may be able to pay; tenants themselves may make
unaffordable offers.

In full.
To pay the arrears by affordable and realistic instalments in addition to
current rent

e To make up missed payments.

e Complete direct debit/standing order mandates.
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e If they owe minimum of 4 weeks gross rent consider direct payments or
Alternative Payment Arrangement for Universal Credit Claimants
(APA).

e Confirm agreements in writing to the tenants

e Out of hours visits and calls should be considered where it has not been
possible to contact the tenant during office hours. These should be
authorised by the Housing Manager in advance and the lone working
procedure should be carried out. It is essential that personal contact is made
with the tenant prior to the NOSP/NOPP being served.

e All agreements made should be recorded.

e It is important that refusals to provide any details such as income and
expenditure are also recorded

e When writing to joint tenants ensure that you write separately to each named
tenant.

e Set out clearly in correspondence any time limits with which the tenant should
comply.

It is important that the system is updated with every type of action taken.
ARREARS GUIDELINES
Assistance to Sustain Tenancies

Alongside the recovery of any debts owing to Northumberland County Council it is
very important that we assist the tenant to sustain their tenancy. Eviction should only
be considered as a last resort and we should ensure that, as a minimum, we offer
the following assistance.

Housing Benefit referrals including discretionary housing payment

CAB referrals

Other agencies which may be able to assist if tenant deemed to be vulnerable
i.e. Age UK, Silx, Voices, BRIC etc.

Offer repayment agreements which the tenant can maintain

Inform of Direct Debit and Standing Order Options

Money Advice and budgeting

Support with Universal Credit Applications

Vulnerable Tenants

Northumberland County Council will have tenants who may have special
requirements, are vulnerable or both and as such are at greater risk of losing their
tenancy. Vulnerable tenants include:-

e Under 18 years of age or young people under 21 leaving care
e Elderly person aged 70 or over
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Mental Health conditions

Substance Abuse

Living with chronic long term ilinesses
Severe physical disability

llliteracy

First Language is not English

Rehoused from Supported Accommodation
Domestic violence

In these cases these accounts will be flagged as at risk and the arrears will be
monitored and progressed by the Housing Officer.

Direct Payments

Where a tenant is in receipt of Income Support, Income Based Job Seekers
Allowance or Income Related Employment and Support Allowance, Universal Credit
and has over 4 weeks gross rent arrears, then a direct deduction from their benefit
should be requested from the DWP. (See letter DPR).

When Direct Payments commence or cease the officer will update the NPS system
with the relevant information.

RENT ARREARS ESCALATION PROCEDURE

Arrears action should commence when a weekly payer has missed one payment or
a monthly payer is one week late. Not taking into account benefits paying in
arrears.

The following is the basic procedure to be followed in the recovery of rent arrears;
however this process can be extended or reduced depending on the individual’s
circumstances and the level of arrears.

Extended:
These may arise because:-

The tenant is in hospital

There are mental health issues or the tenant is unable to understand their
responsibilities

Delays in claims for benefit being processed

Recent bereavement

Recent unemployment

Recent matrimonial difficulties.

The tenant is awaiting Universal Credit Payment.

Static Balances
Where there is a consistent low level static balance on an account send letter SB1 to

the tenant, to attempt to arrange a repayment plan to clear the arrears. Should this
fail, consider action 1 below.
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Should an account reach the stage of NOSP then this may be served if the balance
is over £25 and the arrears procedure has been followed.

Insufficient Payments

Where it appears that the tenant is making insufficient payments to cover rent and
arrears a visit should be made to make them aware of this. Alternatively a letter
should be issued.

Rent Arrears Procedure

1+ Action — visit with letter SLO1/ILO1 - If the tenant is present ascertain the reasons
for the non-payment e.g. hospitalisation of tenant, mental iliness, or the inability of
the tenant to understand their responsibility for paying rent and make arrangements
with them to repay the outstanding amount due. Advise the tenant of all payment
options available and identify the most appropriate option for the tenant's
circumstances, encourage Direct Debit or Standing Orders.

Check if there are any Housing Benefit or Universal Credit delays or if the tenant is in
severe financial difficulties. Check if there is a recent bereavement, unemployment
or matrimonial problems. Enquire if the tenant requires money advice. If there are
any Housing Benefit issues the tenant should be advised to make contact with the
Housing Benefit section, or in the case of Universal Credit the Department of Work
and Pensions.

The system should be updated following the visit and notes added.
This procedure should be followed at each subsequent visit.
2~ Action - next missed payment, arrears rising — visit with letter SL02/IL02

3¢ Action — next missed payment, arrears rising — visit with letter SLO3/ILO3 (Notice
Warning Letter)

4+ Action - Next missed payment, arrears rising — Consider issuing Notice of
Seeking Possession (NOSP) or Notice of Possession Proceedings
(NOPP). Letter SLO4/IL04 to be sent with NOSP/NOPP. Remember: when
writing to joint tenants ensure that you write separately to each named
tenant.

Upon service of a NOPP to an introductory tenant, the tenant has the right to request
a review of Council’s decision to seek possession of their home within 14 days. (See
legal process for Introductory Tenants).

Check management notices to see if the case is an active ASB case, speak with
ASB officer.

Visit with NOSP/NOPP and if contact made explain seriousness of situation and try
to make agreement with the tenant for them to reduce/clear arrears. Update system,
and file NOSP/NOPP.
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If any agreement is reached at this stage with regard to reduction/clearing arrears
write to the tenant(s) to confirm that agreement. Proceedings should not be
commenced if the tenant(s) continues to comply with that arrangement. If the tenant
ceases to comply with such arrangement you should warn the tenant of the intention
to bring proceedings and give the tenant clear time limits within which to comply.

Consider alternative dispute resolution.

NOTE - If no agreement can be reached no legal action can be sought until the
28 day Notice period has expired. However the arrears recovery procedure
should still continue during this period if no arrangement or contact had been
made with the tenant.

NOTE - If customer is in receipt of Universal Credit option to apply for
Alternative Payment Arrangement (APA)

NOTE - Where 12 months have elapsed since service of the NOSP but the
tenant remains in arrears at a level where possession may not have been
considered appropriate, speak with the Area Housing Manager to consider
whether service of a new NOSP may be necessary together with letter AR4B.

The NOSP is valid for a period of 12 months and will remain valid even if the
tenant clears the arrears.

5= Action — Next missed payment, arrears rising — Visit and reiterate legal situation.
6" Action - Letter SLO6/IL06 (Court Warning Letter)
7+ Action

Consider application to Court for possession. The following application
process must be carried out at this stage:-

Housing Manager authorises application for Court.

e Officer completes court application on line to HM Court Service which
generates a Court Hearing Date and time
(https://www.possessionclaim.gov.uk/pcol/.)

e Officer informs tenant of this. Letter AR7/ITAR7 — ENSURE THAT THE
TENANT IS ADVISED IN WRITING OF THE DATE AND TIME OF THE
HEARING AND ADVISED TO ATTEND COURT ON THAT DATE.

e ENSURE THAT AT LEAST 10 DAYS PRIOR TO THE COURT HEARING
DATE A RENT STATEMENT AND DETAILS OF OUR KNOWLEDGE OF
THE TENANT’S HOUSING BENEFIT ENTITLEMENT ARE SENT TO THE
TENANT(S)

e Officer to advise tenant that it is still not too late to come to an arrangement
regarding payment and discuss with tenant advantages of clearing account
prior to the court hearing If the tenant complies with an arrangement for
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payment of the current rent and a reasonable amount towards the arrears we
should agree to postpone court proceedings so long as the tenant keeps to
such an agreement. However if the tenant ceases to comply we should warn
the tenant of the intention to restore the proceedings and give the tenant clear
time limits within which to comply.

e Discuss with tenant the consequences of possession and the need to discuss
case with Homeless Persons Officer.

e Inform tenant that account must be cleared to prevent possession being
granted at Court.

e On the hearing date the officer who is attending on behalf of Northumberland
County Council will ensure that all the following documentation is available:-

Copy of the Notice, together with proof of service

Copy of the application for possession and particulars of claim
Current arrears figure

Rent statement (last 104 weeks).

Copy of Diary Notes

Court Hearing

The Court may make one of the following judgments:-

Introductory Tenants

The Judge will usually grant possession within 14 days but the Judge has discretion
to order possession for a date up to six weeks (42 days). Ensure that the Judge
records the decision as a mandatory outright possession

Secure

The judge has discretion and can make the following Judgements:-

Outright Possession (Absolute) (OPO) (IOP0Q) -The date specified for possession
should usually be within 14 days but the Judge has discretion to order possession for
a date up to six weeks (42 days)

Suspended Possession Order (SPO)

Proceedings adjourned generally with liberty to restore (ADJT)

Proceedings Adjourned new date (ADJ)

Proceedings dismissed.

Send appropriate Court Judgement letter to tenant following hearing to advise tenant
of the outcome

If the Tenant clears the arrears shortly before the hearing you can still ask the Judge
to make an Order for payment of the costs.

Post Court Action

Officer to check the Judgment details are correct. IF AN INTRODUCTORY TENANT,
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CHECK THAT THE ORDER SPECIFIES THAT IT HAS BEEN MADE ON
MANDATORY GROUNDS.

If an outright order for possession has been made, diary the matter until the expiry of
the date for possession referred to in the Order e.g. 14, 28 days, then consider an
application for warrant.

If a warrant is applied for a visit to the property must be made prior to it being
executed.

If a suspended possession order is made and the Order is not being complied with:-
1+ Action — next missed payment, arrears rising — visit with CODL letter (breach of
Court Order). Explain to the tenant that eviction is likely if rent arrears are not
reduced in line with the Order and any missed payments are not made up.

2nd Action - next missed payment, arrears rising — visit with letter FWAL to invite
the tenant to come into office to discuss the situation at which time the eviction
process will be outlined and the tenant will be given one final opportunity to make up
payments and avoid this.

Process for applying to Court for Eviction

Eviction application should be made to court using relevant internet address
(https://www.possessionclaim.gov.uk/pcol/)

Keep monitoring account and update if necessary,

Court advises tenant and Northumberland County Council of date and time of
eviction.

Contact Homelessness Team (AE3). Email Homeless team to advise of the eviction
of the tenant.

If tenant is able to clear arrears and court costs in full, the eviction should be
cancelled and the court, bailiff and joiner advised accordingly.

Applications to Suspend Possession

Introductory tenants cannot apply to suspend the date for possession beyond 6
weeks from the date of the original possession hearing. If application to suspend is
listed in such a case draw the Judge's attention to the fact that this is a mandatory
ground and there is no legal basis to suspend the warrant.

Secure tenants

When the tenant receives notification of the eviction date they can lodge an

application to suspend the warrant to the Court. If this happens Northumberland
County Council will be informed of the time and date of the hearing and must attend.
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The eviction cannot proceed until after the court has heard the tenant’s application
and made a decision.

If the Judge accepts the tenant’s application and grants the suspension (CODL) then
the warrant will be suspended usually on terms. If the tenant breaches the terms of
this order then a visit should be made to make them aware that the matter could be
referred back to court, after which the process then reverts back to post court action,
action 3.

Variation of Court Order

At any time after a Court Judgment has been made, either party has the opportunity
to apply to the Court to amend the terms of the Order.

Eviction

e Two officers to attend with a joiner to change the locks and secure the
property when the Bailiff has gained possession.

o If there is a possibility of violence of any kind, the police should be requested
to be in attendance.

e Officers should catalogue and photograph any possessions left by tenant
INVENTORY FORM.,

e Arrangements should be made to allow the tenant an accompanied visit at a
pre-arranged date and time to collect the remainder of their belongings.

e If no arrangements have been made with the outgoing tenant for this, then the
officer will arrange the removal/storage of the possessions after 7 days.

e A Notice in accordance with S41 Local Government Miscellaneous Provisions
Act may need to be served for any goods left at the property (SEC41). Whilst

these ought to be prepared by Housing staff, these must be signed by NCC
legal before serving.

COURT COSTS

Supporting Information

When an existing tenant has cleared all outstanding rent arrears on the account and
the court costs remain, technically they are still in default of the Court Order and
possession can still be sought, provided that the Court have ordered that the costs
be included as part of the arrears.

Recovery of Court Costs

All rent arrears should be cleared before any action is taken to recover court costs
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1+ Action — Letter CLO1 will be sent to the tenant outlining amount due.
2~ Action — Letter CLO2 will be sent to the tenant.

If no attempt has been made to clear these costs these remain on the account as
part of the original Court Order.

Part 2 - FORMER TENANT ARREARS
Supporting Information

It is essential that the recovery of Former Tenant Debt is pursued in order to
maximise the revenue for Northumberland County Council.

Former Tenancy arrears are debts accrued when a tenant fails to clear all Income
Management accounts prior to the termination of their tenancy.

Recovery of Former Tenants Arrears

Upon the termination of a tenancy the officer must ensure that the final outstanding
debt is correct, that there are no allowances due to be credited, and that there are no
further outstanding amounts to be debited to this account, e.g. Rechargeable repairs,
garage arrears, court costs, garden tidy ups etc.

Any account with a credit balance of £20 or more will have the credit refunded to the
former tenant.

Check system for any relevant information e.g. tenant deceased.

Arrears and credits under £20 will not be pursued or refunded and will be
recommended for write off unless they can be transferred to a current NCC rent
account.

If no agreement has been made with the ex-tenant to clear the debt and a forwarding
address is known the following action will commence.
1+ Action — send Letter FTL1 — detailing amount outstanding to forwarding address.

If no forwarding address available investigations to locate whereabouts of tenant
should be carried out. This will involve checking the Housing File for contact
telephone numbers for relatives and next of kin and using Call Search 360.

If unable to trace the Former Tenant the account should be updated accordingly.

2@ Action — If no response from known address send letter FTL2 — advising that
debt still outstanding and that former tenant must contact to make agreement to
clear debt.

3¢ Action — Home visit where possible or telephone contact.

When contact is made with a tenant the officer should assess the income of the
tenant(s) and non-dependents and their ability to pay the arrears. Once this is done
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an agreement should be made with the tenants to clear the arrears in full or to make
affordable and realistic instalments.

It may be possible at this visit that the officer can assess whether the tenant
has the means to keep to this agreement and any further action will be
successful The Officer will update the system with details of the repayment
agreement and any observations.

4~ Action — If no repayments made send letter FTL3 informing that due to non-
payment the debt will be passed to (a) a Debt collection agency (b) Court action will
be sought which may include an application for an attachment of earnings from
salary.

Court Action

Northumberland County Council can seek a County Court Judgement against the
former tenant for any outstanding arrears or other amounts owing. This action can
be a drawn out process and by no means guarantees that the debt will be paid. As
court costs to issue a money claim have to be paid up front by the Council this action
should only be taken where there is a realistic prospect that the debt will be repaid
and after authorisation by the Housing Operations Manager.

Debt Collection Agency

A debt collection agency will pursue the debt on behalf of Northumberland County
Council

Officer to refer the case to approved Debt Collection Agency. (Asuppl?2).

Periodically Agency will forward a summary of all monies received and the officer will
update the Former Tenant Account appropriately.

If no monies are recovered by the Debt Agency then the Former Arrears Officer
prepares a list of write offs for authorisation by Housing Operations Manager

Attachment of Earnings

In certain circumstances NCC can ask an employer to repay the debt owed, in
instalments from any salary due to the Former Tenant. This can only be requested
following a court order judgement and unless there is a court order against the
former tenant, proceedings have to be instigated in order to follow this process.
Former Tenant arrears added to a Current Tenancy

Supporting information

If a current tenancy has been found to have former tenancy arrears from another

NCC Property, these Former Tenant Arrears can be added to the Income
Management Account as a sundry debt.
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The tenant should be informed that they must make arrangements to clear this debt.
However tenants must first clear any current arrears on their accounts and once this
has been done, an agreement is made to continue to pay extra weekly rent in order
to clear the former debt.

WRITE OFFS

All cases for submission for write off must be actioned in line with the Corporate
Write off Policy. In all cases the Council’'s Contract and Finance Rules will be
adhered to.

Rechargeable Repairs

Repairing minor plaster cracks

Internal decoration

TV Aerial’'s (except communal aerials)
Loose screws on cupboards, windows, doors or gate furniture
Washing machine installation

Curtain Rails

Gaining entry to the property

External door locks

Additional House keys

Reglazing windows

Shower curtains and poles

Laminate flooring

Loose floor coverings and carpets

Bolts and locks to outhouses or garden gates
Plugs and fuses for electrical appliances
Light bulbs, fluorescent tubes and starters
Batteries for smoke detectors

Clothes posts

Security Chains

Door Bells

Blocked Gullies

Sink and Bath plugs and chains

Toilet seats

Coat rails or hooks
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Northumberland

County Council

Revenues and Benefits Service

Discretionary Housing Payments Policy
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Introduction

1. The Discretionary Financial Assistance Regulations 2001 (S| 2001 No0.1167)

2.

4.

gives powers to local authorities to award Discretionary Housing Payments
(DHP) to provide financial assistance to benefit customers where it appears
that they need help with their housing costs.

Housing costs are not defined in the regulations but in general housing costs
means rental liability; however, housing costs can be interpreted more
widely to include:

e rentin advance
e deposits

e other lump sum costs associated with a housing need such as
removal costs.

DHP are not payments of benefit and if made will be in addition to Housing
Benefit awards. The legislation gives a very broad discretion but decisions
must always be made fairly, reasonably and consistently.

The general features of the scheme are:

o the amount the Council can pay out is cash limited by the
Government,

o the scheme is purely discretionary; a customer does not have a
statutory right to a payment,

o It is for the Council to determine how the scheme operates.

Policy Aims

5.

The function of the policy is to specify how the Council will operate the DHP
scheme and to illustrate some of the factors that will be considered when
deciding if a payment can be made.

The primary aims of the policy are to prevent homelessness, to alleviate
housing need, and to ensure that Northumberland residents have fair and
equal access to all services and monies to which they may be entitled by
virtue of their situation.

The Council is committed to working with the local voluntary sector, social
landlords and other interested parties to maximise entitlement to benefit and
this will be reflected in the administration of the DHP scheme.

The Council will consider making a DHP to customers who meet the
qualifying criteria as specified in this policy. They will also treat all
applications on their own individual merits and will seek through the
operation of this policy to help:

e alleviate poverty,

e encourage and sustain Northumberland’s residents in employment,
e safeguard Northumberland residents in their homes,
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e provide temporary support for those who are trying to help themselves,

e provide a temporary solution to enable people to make choices
regarding their living accommodation,

e support the vulnerable in the local community,

e promote stability in the private rented sector,

e help customers through personal crises and difficult times

Responding to Welfare Reform.

9. This policy also sets out the Council’s policy in using DHP to help those

10.

suffering severe hardship due to the Government’s welfare reforms. These
include changes made to Local Housing Allowances, reductions in Housing
Benefit entitlement due to the introduction of size criteria in the social rented
sector and the introduction of the Benefit Cap which, in the first instance, will
see Housing Benefit reduced for most families where total benefits exceed
£500 per week.

The Government funding for Discretionary Housing Payments will not
compensate for the loss of benefit income to tenants in Northumberland. It
recognises the government’s intention for tenants to have to make hard
choices and that Discretionary Hardship Payments will not be a substitute
for these hard choices.

Social Sector Size Criteria

11. The Government has provided additional DHP funding relating to Social

Sector Size Criteria aimed at supporting households with disabilities living in
properties adapted for disability and foster carers with more than one
additional room.

12. These are not the only groups who will need to be supported. Separated and

divorced parents with child access arrangements will need additional
support as well as tenants faced with exceptional hardship. It will not be
possible to protect all tenants in these groups within the Government’s
funding contribution and additional considerations will need to be taken into
account.

Benefit Cap
13. The Benefit Cap will impact mainly on families and is not expected to affect

14.

single people in Northumberland. The number of families affected is
relatively small but the impact for many of the families is expected to be
significant. The majority of the families affected will live in private rented
accommodation but a number are renting in the social rented sector.

The Benefit Cap does not apply to families where the claimant is working for
24 hours a week or more. The longer term aim is to help families make the
move into work. In the meantime support will be targeted to those families
where:

financial support is required to facilitate a move to more affordable
accommodation; or
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e the shortfall in rent is too great to cover from other household income;
e alternative more affordable accommodation is not appropriate;
e alower rent cannot be negotiated; and
e there is a real risk of the family becoming homeless.
Local Housing Allowance

15. The Local Housing Allowance changes, which affect only tenants in the
private-rented sector, have been in force since April 2011. However, tenants
already getting benefit at the time the changes came in received transitional
protected for a while. The impact of the changes is dependent on:

e whether rents are reduced to reflect the new LHA rates; and

e the levels at which Local Housing Allowances are set by the Valuation
Office

16. In the first instance landlords should be encouraged to reduce rents in
exchange for direct payments of Housing Benefit. Where this is not
appropriate, Discretionary Housing Payments support will be targeted to
those private sector tenants where:

e Itis unlikely there would be alternative more affordable accommodation;

e The tenant is subject to the Shared Accommodation Rate but requires an
additional room under child access arrangements; or

e There are exceptional circumstances that mean it is not appropriate for the
tenant to move to more affordable accommodation.

17. Discretionary Housing Payments will not normally be made to tenants
entering into a new tenancy. Local Housing Allowance rates are made public
and most landlords are aware of the rates for the types of accommodation
they provide. An exception to this will be where a tenant has had to move
quickly, perhaps because they are fleeing domestic violence or there is
another compelling reason.

Policy

18. The Council considers the DHP scheme should be seen primarily as a short-
term emergency fund. The Council recognises the restrictions on DHP
contained in the Regulations and will not seek to make a payment in
circumstances where there can be no eligibility. In particular, there shall be
no award of DHP unless the customer has some entitlement to Housing
Benefit.

Making an Application

19. An application for DHP can be made in writing, by telephone, email or in
person. A customer can make an application on his or her own behalf, and
the Council will also accept an application from a customer’s relative, friend,
legal or personal representative.
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20. The Council shall take reasonable steps to verify that any such
representative has the customer’s authority to act on their behalf with the
Council on benefit matters.

21. Supporting information may also be supplied as well as representations from
any organisation representing or acting on behalf of the claimant.

22. The Council may request information and evidence in support of a DHP
application. Any request will be made in writing. The customer will have one
month to comply with the request, or such longer time as is reasonable.

What may be considered?

23. In deciding whether to make a DHP the Council may take into account any
or all of the following:

the shortfall between Housing Benefit and the customers actual
liability,

any steps taken by the customer to reduce their rental liability,

the circumstances surrounding the customers move,

the financial and medical circumstances (including ill health and
disabilities) of the customer, their partner and any dependents or
other occupiers of the customers home,

the income and expenditure of the customer, their partner and any
dependents or other occupants of the customers home, including
income disregarded by the Housing Benefit Regulations 2006 and
Housing Benefit (Persons who have attained the qualifying age for
state pension credit) Regulations 2006

any savings or capital that might be held by the customer or their
family,

the level of indebtedness of the customer and their family,

the discriminatory impact of any legislative or other circumstances —
for example, the lower rates of benefit available to persons aged
under 35,

the exceptional nature of the customer and their family’s
circumstances,

the amount available in the DHP budget at the time of the
application,

the possible impact on priority homeless accommodation;

any other special circumstances brought to the attention of the
Council

24. Where a DHP is made this does not guarantee a further payment will be
made at a later date even if the customers circumstances remain the same.

Making a decision:

25. The Council will decide what amount, if any, to pay based on all of the
circumstances. This can be any amount within the limits prescribed by the
Discretionary Financial Assistance Regulations 2001.
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26. The start date of a DHP will usually be:

¢ the Monday after the Council receives the application, or
¢ the date entitlement to Housing Benefit started, or

e the Monday after a relevant change of circumstances giving rise to the
need for a DHP

whichever is the most appropriate.

27. A DHP will not be paid for any period for which there is no entitlement to
either Housing Benefit under the statutory scheme.

28. The length of a DHP award shall depend on the individual circumstances of
the case. Any award shall be subject to review, which can be undertaken
during or at the end of the period for which the DHP is paid.

29. On review, the Council may authorise an extension of any DHP, either at the
same or a different weekly rate.

30. The Council will consider any reasonable request for backdating a DHP but
such consideration will usually be limited to the current financial year.

31. The Council will aim to make a decision on all DHP within ten working days
from the receipt of all relevant information.

Payment & Administration

32. DHP will be administered by the Revenues and Benefits Team and usually
paid together with Housing Benefit.

33. The Council will decide upon the most appropriate person to pay and the
method and timing of payments based on the particular circumstances of the
case.

Notification

34. The Council will notify the customer of the outcome of their application in
writing in every case. The decision notice will include:

e the weekly amount, the period of the award, how, when and to
whom payment will be made,

e if unsuccessful, a brief explanation of why DHP was refused,

e the requirement to report any relevant change,

e the opportunity to seek a review.

Changes in Circumstance

35. The Council may need to revise an award where the customer’s
circumstances have materially changed.
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What Discretionary Housing Payments cannot cover

36.

37.

Ineligible charges: service charges that are not eligible for HB cannot be
covered by a DHP. These are as specified in Schedule 1 to the Housing
Benefit Regulations 2006 and Schedule 1 to the Housing Benefit (Persons
who have attained the qualifying age for state pension credit) Regulations
2006. Nor can DHPs cover charges for water, sewerage, and environmental
services — as defined and calculated under the HB provisions.

Increases in rent due to outstanding rent arrears: Regulation 11(3) of the
Housing Benefit Regulations 2006 and Regulation 11(2) of the Housing
Benefit (Persons who have attained the qualifying age for state pension
credit) Regulations 2006 refer. This refers to those cases where a customer’s
rent is increased on account of outstanding arrears which are owed by the
customer in respect of their current or former property.

38. Sanctions and reductions in benefit: DHPs cannot meet these because to do

39.

so would undermine the effectiveness of the sanctions or reduction in benefit.
These are

e any reduction in Income Support (IS) or income-based Jobseeker’s
Allowance (JSA(IB)) due to a Reduced Benefit Direction (RBD) for
failure to comply with the Child Support Agency in arranging
maintenance. The RBD is a reduction in benefit of 40% of the
personal allowance and only applies to IS or JSA(IB)

e any reduction in benefit as a result of non-attendance at a work-
focused interview. This applies both where the person’s HB/CTS is
reduced and when any other benefit that the person is receiving,
such as IS is subject to a sanction

e any reduction or loss of benefit due to a JSA employment sanction.
JSA is not payable for the period of sanction if they have contributed
towards their unemployed status, for example, by leaving
employment voluntarily or failing to attend a prescribed training
scheme. In such cases, it may be possible for a reduced rate of JSA
to be paid under the JSA hardship provisions

e any reduction in benefit due to a JSA sanction for 16/17 year olds —
for certain young people who receive JSA under a Severe Hardship
Direction. JSA is not payable for the period of the sanction if they
have contributed towards their unemployed status, for example, by
leaving unemployment voluntarily or failing to attend a prescribed
training scheme,

e Or any restriction in benefit due to a breach of a community service
order

Benefit suspensions: HB can be suspended either because there is a
general doubt about entitlement or because a customer has failed to supply
information pertinent to their claim. In such cases, it would not be
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40.

permissible to pay DHPs instead. One of the intentions of the suspension
provisions is to act as a lever to ensure that the customer takes the
necessary steps to provide the authority with the necessary
information/evidence - paying DHPs could reduce the effectiveness of this
lever.

Rent, when the person is getting council tax support but not HB or help with
housing costs in UC: in other words, when a person is only getting local
council tax support, you should not take into account any financial
assistance that they may require with their council tax, when considering the
award of a DHP.

41. Shortfalls caused by HB overpayment recovery: when recovery of an HB

overpayment is taking place, such shortfalls should not be considered for a
DHP.

Appeals

42. As DHP are not payments of Housing Benefit they are not subject to the

statutory appeals procedure which governs those benefits. Any request for a
review of a DHP decision will be dealt with in the following way:

e A customer (or their appointee or agent) who disagrees with a DHP
decision may seek a review by writing to the Revenues and Benefits
Manager giving their reasons for the disagreement. The Revenues and
Benefits Manager will consider the issues in dispute and will either
confirm or revise the original decision. The Revenues and Benefits
Manager’s decision will be notified in writing to the customer together
with the reasons for that decision. This decision will be the final
decision of the Council.

Overpayments

43.

The Council will seek to recover any DHP found to be overpaid. Normally,
this will involve issuing an invoice to the customer or the person to whom
the award was paid. Under no circumstances will recovery be made from
any amounts of Housing Benefit due to the customer (except if the
customer requests this method of recovery).

Fraud

44.

The Council is committed to the fight against fraud in all its forms. A
claimant who tries to fraudulently claim a DHP by falsely declaring their
circumstances or providing a false statement or evidence in support of their
application may have committed an offence. Where it is alleged, or the
Council suspects, that such a fraud may have been committed, the matter
will be investigated. If fraud is found to have occurred, the DHP shall be
recovered and the Council shall consider whether to impose any formal
sanctions.
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Publicity

45. The Council will publicise the DHP scheme. Leaflets are available and
information regarding the scheme is on the Council website.

The Council shall make its publicity material available to partner
organisations such as Citizens Advice, social landlords and relevant
community groups, with a view to enabling them to disseminate information
on the availability of DHPs to their members, clients or customers. The
Council will on request make such information available in large print,
Braille, or audio format or in languages other than English.
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1. Introduction

1.1 The Welfare Reform Act 2012 abolished the discretionary elements of the
Social Fund with funding transferred to local councils for provision of
localised welfare support schemes.

1.2  The discretionary elements of the current DWP Social Fund scheme
consist of loans for the purchase of items or living expenses to help meet
expenses that have arisen as a consequence of an emergency or a
disaster and must also be the only way of preventing serious damage or
serious risk to the health or safety of a person or their family.

1.3  There is no requirement of the council to set up a scheme in a particular
way although encouragement is given to working in partnership with the
local Third Sector looking at a range of in-kind and voluntary support with
links to advice and advocacy exploring a full range of delivery models.

1.4  The Council responded to this challenge by engaging with the voluntary
sector to commission a local welfare support scheme has been designed
by Northumberland County Council in conjunction with NETs (a
partnership formed by three organisations — DAWN (Advice) Ltd, VoiCes
Northumberland and Five Lamps).

2. Strategic Aim of the Scheme
The strategic aim of a local welfare assistance scheme in Northumberland is;

‘To make an active contribution to breaking the cycles of poverty,
deprivation, unemployment, health inequalities and poor educational
achievement in communities across Northumberland’

3. Vision

3.1 The vision is for a local welfare assistance scheme that goes beyond being
a process for allocating money to an approach that supports those in need
to address short term needs but also looks to tackle the underlying
problems through an asset based approach that connects with wider
support networks and services that will help individuals and families to
develop their own capabilities to manage better in the long term.

3.2  This policy has been designed to:

Help alleviate poverty

Help those most in need

Encourage and sustain those in low paid employment
Prevent homelessness

Help those who help themselves

Support elderly and vulnerable people in the community
Help those who help themselves

Help those fleeing domestic abuse

Assist young people leaving care
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4.

5.

Support those chronically or terminally ill or those with learning/sensory
disabilities or mental health disabilities
Keep families together

Aims and Objectives of the Scheme

4.1

4.2

Eligibility

5.1

5.2

The main aims and objectives of the scheme are:

To provide help to meet applicants’ immediate short-term needs for
goods and services that arise because of a disaster or unforeseen
circumstance.

To provide help to applicants’ to remain in the community or be
resettled into the community.

There are two main elements to the scheme;

Emergency Support is to prevent an immediate deterioration to an
applicant’s health by providing short-term access to food, gas and
electricity supply and limited supplies of clothing and baby
consumables, such as nappies and milk.

Transition Support is to help applicants through periods of transition,
for example, to remain in the community or move back into the
community after a period in supported or unsettled accommodation. It
does this by providing access to a range of standard items such as
beds, bedding, furniture and white goods.

The funds available for support are limited, and therefore very specific
eligibility criteria have been created in order to support those most in need.

The applicant must be aged 16 years or over and be a resident of
Northumberland, or in exceptional circumstances be in the process of
moving into the county to flee domestic abuse, hate crime, forced
marriage or honour based abuse.

There is usually a limit of 2 support awards per applicant, per financial
year (in exceptional circumstances additional applications may be
considered at the discretion of NETS).

Even if the applicant qualifies to make an application there is no guarantee
that any support will be provided, although advisers will provide names of
other services that may be able to offer support depending on the
applicant’s own personal circumstances.

Emergency Support Qualifying Criteria and Awards

Exceptional events

An immediate need for items or services has arisen following an
exceptional event or unforeseen circumstances involving the destruction or
loss of property or possessions or significant change to circumstances. In
other situations unforeseen changes in circumstance (for example
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6.1

6.2

6.3

hospitalisation / bereavement) might result in an immediate need for goods
or services. In assessing these circumstances NETs will consider:

e The nature of the need: was this unforeseen, could the applicant have
reasonably been expected to make provision?

e The likely impact of the need on the health and well-being of the
applicant / household.

e Applicants must meet all other NETSs criteria to benefit from an award.

Health needs

As a direct result of the inability to afford the goods or services requested
either the health of the applicant or a member of their household will
immediately deteriorate.

The applicant would usually also have to meet at least one of the following
criteria:

e Have a serious physical health problem, which they are receiving
treatment for

e Have a dependent child who normally lives with them and their health
would be at immediate risk

e Are homeless, or at risk of homelessness

e Have a substance or alcohol misuse problem that they are receiving
treatment for

e Are on probation or receiving support relating to their offending history

Are affected by, or at risk of domestic abuse, hate crime, honour based

abuse or forced marriage

Have a learning disability

Have a physical or sensory impairment

Have a mental health problem, that they are receiving treatment for

Are aged 50 or over with support needs

Are 24 weeks or more pregnant, or, referred by a medical practitioner

confirming a pregnancy related condition

In exceptional cases where an imminent deterioration to an applicant’s
health is expected then there is discretion to provide goods or services
where the applicant does not meet the additional criteria listed above.

Assessment for Emergency Support

There will then be two stages to the assessment of an Emergency Support
application:

e Assessment of Need
e Financial Assessment

Assessment of Need
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6.4

6.5

An assessment of need will be carried out to ascertain whether as a direct
result of an inability to afford the goods or services requested either the
health of the applicant or a member of their household will immediately
deteriorate. In addition the applicant or a member of their household who
lives with them should also meet at least one of the qualifying criteria.

Also, in exceptional circumstances where an immediate need for items or
services has arisen following occurrence of an exceptional event or
unforeseen circumstance; e.g. sudden misfortune involving loss of
property or possessions.

Items provided may include:

e Food including baby milk and nappies

e Emergency pre-payment for heating, lighting, solid fuel or reconnection
charges

e Travel expenses to hospital, residential care, emergency
accommodation and funerals.

Methods of support may include (this list is not exhaustive);

Internet shopping

Supermarket vouchers

Pre-payment cards

Direct payment to utilities

Payment to travel operators (e.g. bus, train and taxi companies)
Cash transfer in exceptional cases only

Vouchers for food-banks

Financial assessment

A financial assessment will be carried in order to establish whether the
applicant has immediate access to any other form of financial assistance
or is able to access other funding or support.

Whether eligible or not advisers will carry out a holistic assessment of the
clients’ circumstances and where possible, will look to signpost clients to
local or national organisations who might be able to provide help or
support.

Emergency Support Awards

Emergency Support awards are to cover immediate short-term needs only
and an award may be for a specific item or a service to meet immediate
living expenses for a short period, usually up to 7 days. In some cases
there is discretion to provide an award for a longer period of time,
depending on circumstances, where the presenting emergency can be
expected to last for longer than 7 days (usually extending up to an extra 7
days).
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Consideration will be given, however, to any circumstance other than the
above where it is clear serious harm or risk is present to the applicant or
their household if goods or services are not awarded.

Emergency Support is intended to help the applicant over short-term
requirements and may not solve a crisis altogether.

Emergency support will be in the form of a voucher for goods and services.
A cash award will only be made in exceptional circumstances.

Decisions on whether to award will be made within 2 hours. If the decision
is made before 1pm, then the support will be provided the same day. If the
decision is made after 1pm, every effort will be made to ensure the support
is provided on the same day, although there may be occasions where
support will be delivered on the next working day.

7. Transition Support Eligibility Criteria and Awards
Settlement
7.1 Applicant requires support to re/settle into community life within

Northumberland:

e Move back into the community after a stay in supported or temporary
accommodation or following an unsettled way of life as part of a
planned resettlement programme

Move out of inappropriate accommodation

Stay in your home and prevent a move into residential care or hospital
Prevent a serious deterioration of health within the home

Ease exceptional pressures for an applicant and their family

Health Needs

7.2

7.3

As a direct result of the inability to afford the goods or services, the
applicants health or the health of a member of the household will
immediately deteriorate

Applicants must also meet at least one of the following criteria:

e Have a dependent child who normally lives with them and their health
would be at immediate risk

e Are homeless, or at risk of homelessness

e Have a substance or alcohol misuse problem that they are receiving
treatment for

e Are on probation or receiving support relating to their offending history

Are affected by, or at risk of domestic abuse, hate crime, honour based

abuse or forced marriage

Have a learning disability

Have a physical or sensory impairment

Have a mental health problem, that they are receiving treatment for
Are aged 50 or over with support needs

Page 242



e Are 24 weeks or more pregnant, or, referred by a medical practitioner
confirming a pregnancy related condition

7.4 In addition, the applicant must also be in receipt of one of the following
benefits:
e Income Support
e Income Based Job Seekers Allowance
e Income Related Employment Support Allowance
e Any type of Pension Credit
e Universal Credit
e Housing Benefit
e Council Tax Support
and would usually be expected to have applied for a budgeting loan
or advance from the DWP and been declined before their application
will be considered. (In some exceptional cases NETs has discretion
to give an award where the applicant has not applied to DWP for a
budgeting loan or an advance. This would usually be done in
conjunction with a Trusted Partner.)
Note: Claimants subject to a DWP ‘sanction’ are not necessarily
excluded from applying. However, eligibility for support will depend
on the applicant’s circumstances.
7.5 Consent must be given to the council to consult with other agencies for
verification of circumstances. Examples may include:
e Social worker
e Fire service
e Police
e VCS prevention and support organisations
e NHS
7.6  Transition Support may cover the following (this list is not exhaustive):

Beds/Cots (including a cot mattress)

Bedding

Chairs/sofas

Tables

White goods

Cooking utensils and equipment

Towels

Floor coverings

Curtains

Storage or removal costs

In very particular and limited circumstances funding to secure
accommodation may be considered (see section 4.2).

Page 243



Transition Support Awards

7.7

7.8

7.9

7.10

The value of Transition Support will be discretionary in relation to needs
presented. A full income and expenditure calculation will be done to
determine if applicant can meet all or part of the need.

Awards will be in the form of a grant, part grant/part loan or loan. Awards
will be for goods or services. A cash award will only be made in
exceptional circumstances.

The above thresholds are indicative and each case will be assessed on
the individual’s financial position at the time of application and the following
guidelines apply. As a guide:

o There is a maximum loan amount of £500 per application. Any
award value over £500 will be a grant.

o Loans over £250 to £500 will be repaid over a 52 week period.

o Loan under £250 will be repaid over a 26 weeks period (up to 52
weeks depending on affordability).

o A customer will not be able to exceed a total loan value of £800
over multiple applications.

A decision will be made within 5 working days. If successful, awards will
be provided within 2 working days of the date the decision was made.

8. Exclusions

The following will be excluded from awards under the local welfare
assistance scheme:

e People with savings or investments.

e Work/ educational/ training expenses.

e School — uniform; sports equipment; travel; meals.

e Court expenses.

e Removal or storage charges following a Compulsory Purchase Order,
a redevelopment or closing order, a compulsory exchange of
tenancies, or under a housing authority’s statutory duty to the
homeless.

¢ Domestic assistance and respite care.

e Medical services.

e Debt to Government/ Local Authority.

e Telephone — purchase; installation; rental; call charges.

e Holidays.

e Those under 16 years of age.

e TV/Radio - licence; aerial; rental charges.

e Car — Garaging; parking; purchase; running costs.

e Housing costs.

e Council Tax or Council Tax arrears.
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Care home residents and hospital in-patients, unless the need is for a
person who will be discharged as part of a planned resettlement
programme

Persons who are members of and fully maintained by a religious order.
People in full-time education unless they are entitled to a qualifying
benefit.

Prisoners who are in prison or released on temporary licence.

Foreign nationals with limited immigration status;

Foreign nationals with no recourse to public funds;

United Kingdom nationals who are not habitually resident in the United
Kingdom.

A need which occurs outside of Northumberland.

Rent in advance.

Notes to exclusions:

The exclusions above reflect the exclusions from the current scheme
and where there are alternative funding sources within other publicly
funded programmes.

In the case of prisoners about to be released there would be access to
a discharge grant within the individual resettlement plan, and liaison
with HMP will take place. In some cases an application for Transition
Support may be made in advance where the applicant is due to move
into the community, and is expected to be eligible to receive a
qualifying benefit, but has no eligibility to other forms of support (such
as Discretionary Housing Payment).

With regard to foreign nationals with limited immigration status etc.
they are ineligible/excluded on the grounds of their non-entitlement to
current benefits.

A number of exclusions above may be eligible for support from DWP
Social Fund ‘Budgeting Loans’ accessed directly from DWP and
entirely separate from the Emergency Support and Transition Support
described above.

9. Decision Making and Disputes

Once a decision on an application has been made the applicant and/or
representative will be notified in writing.

All decisions made on local welfare assistance applications will be final
and there will be no right of appeal or review.

10.  Monitoring Arrangements

L 2

The Council will monitor the awards that are made through comprehensive
regular information supplied by NETs to the Council.

In all instances where NETs has discretion to give an award these cases
will closely be monitored and clearly reported (numbers of individuals or
households, amount of award given, the wider circumstances and reasons

Page 245



11.

12.

13.

14.

for giving the award). This will allow the Council to ensure fairness and
consistency and to monitor cost levels.

Access to the Service

The service can be accessed via a free phone telephone number at the
following times (with the exception of bank holidays):

Monday to Thursday — 8:30am to 17:00pm
Friday — 8:30am to 16:30pm

An out of hours voicemail service is available including directing callers to
other potential avenues of support.

Communications/Publicity

Communication and publicity of the service will be in line with an agreed
communication programme.

Counter Fraud

Northumberland County Council is committed to the fight against fraud in
all its forms. Any applicant who attempts to, or, fraudulently claims an local
welfare assistance award by falsely declaring their circumstances,
providing false statements or evidence in support of their application may
have committed an offence under the Theft Act 2006.

Where it is alleged, or suspected that such a fraud has been committed
the matter will be referred for investigation. If an offence is found to have
occurred, action will be taken including if appropriate criminal proceedings

Review of the Policy

This policy will be reviewed as and when required and at least on an
annual basis and will take into consideration views of applicants, council
staff, Members, specialist referral organisations, other referral
organisations and other voluntary sector organisations with an interest in
the Welfare Assistance Scheme.
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Introduction

1.

This policy applies to National, Non-Domestic Rates (Business Rates) and
provides the framework under which applications for rate relief will be
considered.

Rate Relief can be either mandatory, discretionary or both and is granted in
accordance with the Local Government and Rating Act 1997 and the Local
Government Finance Acts 1988 and 2012 (as amended).

The policy specifies the factors that will be considered when deciding if an
award can be made. Each case will be treated strictly on its merits and all
customers will be treated equally and fairly.

Policy Aims

5.

The aim of this policy is to ensure consistent and transparent decision making
in relation to the discretionary elements of Rate Relief. The policy is intended
to provide evidence that the interests of the council tax payer in granting rate
relief are well served.

Awards should be consistent with wider Council and community objectives
and provide greatest support to those organisations with closest alignment
with those objectives.

This policy applies agreed criteria through a combination of some set awards
for certain categories of organisation and a scoring matrix to determine the
level of award for others.

Policy

8.

The policy relates to awards concerning:

Rural Rate Relief

Charities and Not for Profit Organisations

Hardship Relief

Section 44A (relief on the grounds of part occupation)
Supporting Small Business Relief

Business Rates Revaluation Relief Scheme
Newspaper Relief

Retail Discount Scheme

Local Discretionary Discount

Overview — Discretionary Rate Relief

9.

The Council is empowered to offer a range of discretionary reliefs against
national, non-domestic (business) rates. The cost of granting relief is borne
both by Central Government and the Council and is determined by the type of
relief as follows:

Relief Type Cost to Cost to Gouvt.
Council
Rural 75% 25%
500
Charities 20_/o top up to 75% 25%
mandatory relief
Not for profit organisations and 75% 2504

sports clubs
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10.

11.

12.

13.

14.

Hardship 75% 25%
Section 44A Partly Occupied 7504 2504
Property
Supporting Small Business Relief 0% 100%
Pub relief 0% 100%
Business Rates Revaluation Relief 100% up to the
0% ST
Scheme funding limit
Newspaper Relief 0% 100%
Retail Discount 0% 100%
Local Discretionary Discount 75% 25%

Where relief is granted under Section 47 of the 1988 Act (Discretionary
Relief) to organisations that are situated in an area designated as an
Enterprise Zone 100% of the cost of relief will be funded by the Government.

The legislation that provides these reliefs allows the Council broad opportunity
to exercise its discretion in how much to grant and under what circumstances.
This discretion is welcomed but presents its own problems in that ratepayers
and the general public need to be assured that decisions are taken equitably
and openly and that Council money is directed appropriately.

To be effective the policy should ensure the greatest community gain from the
finite funds the Council has available. The criteria should enable the Council
to:

e direct funds in accordance with the Council and community priorities;

e allow transparent and consistent decision making;

e assist businesses/organisations by making clear the criteria that they will
be judged against, allowing them to adjust their business or organisational
objectives to fit with the aims of the council, should they so wish; and

e provide some protection against dispute

The criteria should be reviewed at such time that there is any substantial
change in direction for the Council’s Corporate Strategy.

Eligibility for any relief and the relief itself will be assessed and calculated on
a daily basis.

In each case the applicant ratepayer will be expected to provide financial and
other details in support of their application without which the application will
be refused.

Rural Rate Relief

15.

The Local Government and Rating Act 1997 (as amended) provides for relief
to qualifying rural business properties. The relief is provided under two broad
categories:

e mandatory relief - 50% for qualifying rural businesses — sole general
store, post office, petrol filling station, public house or any food shop

e discretionary relief — up to 100% for other rural business or as a top up
to mandatory relief.

Note: From 1 April 2017 mandatory rural rate relief will be doubled to 100%.
The Government intends to change the relevant primary legislation but
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16.

17.

18.

19.

20.

expects Councils to use discretionary powers to increase relief to 100% from
1 April 2017.

The legislation provides the basic tests for the discretionary relief, though it
falls to individual local authorities to establish more detailed awarding criteria
should they wish to.

The legislation currently provides for the discretionary relief to be granted
where:

e The property falls within an identified rural area. To define this area the
Council is required to establish and maintain a Rural Settlement List;

e For applications of relief as a top up to mandatory the rateable value of
the post office, general store and food store must be £8,500 or less. For
the Public House and Petrol Filling Station the rateable value must be
£12,500 or less;

e For any other business the ratable value is not more than the specified
threshold - currently £16,500 for discretionary relief only applications;

e The property is not a qualifying general store, post office, petrol filling
station, public house etc (these qualify for mandatory relief and can apply
for a discretionary top-up);

e The property benefits the local community; and

e It is reasonable to award relief having reference to the council tax payers
that part-fund the scheme.

Whilst many of these criteria are easily tested the degree of community
benefit is subjective. Without judging criteria any decisions may be viewed as
arbitrary and become subject to dispute. By specifying the criteria, the
Council can direct financial support in a way that meets the objectives of the
Corporate Strategy and provides some measure of community benefit and
reassurance that the interests of the council tax payer are met.

The criteria will enable decisions to be based on the relative worth of a small
range of key community benefits.

The key criteria, based on community benefits and linking to the Council’s
priorities and objectives, are:

Community Benefit Reason for including Corporate Strategy
Scarcity of Recognise limitations of access | Grow
service/business provision | to sparse local services Northumberland’s
economy
Employment Providing employment Grow
opportunities Northumberland’s
economy
Additional community Business extends beyond its Grow
services core activity to support Northumberland’s
communities economy
Business aimed at serving | Helps maintain viability of Grow
local community — within communities and assists Northumberland’s
County and up to 5 miles | community cohesion whilst economy
beyond boundary recognising that some
communities extend beyond
the County boundary
Business aimed at Links to tourism led Grow
tourism and culture regeneration and supporting Northumberland’s
cultural heritage economy
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Community Benefit

Reason for including

Corporate Strategy

Provides visitor
accommodation

Encourages provision of
overnight visitor
accommodation and supports
tourism led regeneration

Grow
Northumberland’s
economy

Supports healthy/active

Encourage healthy activity

Promote Health and

produce/products

lifestyles either by local people or visitors | well being
Provides services to other | Supports other local business — | Grow

local business or strengthens local economy Northumberland’s
promotes local economy

Provides essential basic
community need

Support basic needs of
settlement - nursery, dentist,
newsagent, hairdresser,
repairing garage

Support and enable
our residents, families
and communities

21. Discretionary relief up to a maximum of 100% of the 50% rates liability will be
awarded where the ratepayer is in receipt of mandatory rural relief. Any other
rural business not in receipt of rural mandatory relief will be considered for
relief up to a maximum of 50% of the rates liability.

22. The award levels criteria are shown at the end of this report together with the
award levels in appendices 1 and 2.

Charities and Not For Profit Organisations

23. The Local Government Finance Act 1988 (as amended) provides for relief to
charities under Section 43 and not for profit organisations under Section 47.
The relief is provided under two broad categories:

e mandatory relief - 80% for qualifying charitable organisations and
community amateur sports clubs
e discretionary relief — up to 100% for not for profit organisations including
a top up to mandatory relief. To be eligible for consideration the ratepayer
must be a non profit making body and the property used for charitable,
philanthropic or religious purposes, or concerned with education, social
welfare, science, literature or fine arts, or used wholly or mainly for
recreation by a not for profit club or society.

24. The legislation provides basic qualifying criteria.

determine the basis for any award itself.

Criteria for Charities and Not For Profit Organisations

The Council is free to

25.  The criteria shown below and expanded on in annex 1 and 2 are to be applied
to all applications that are not automatic awards (see paragraph 27 to 32).

General criteria

26. The following criteria are to be used to determine applications. The criteria
are based on establishing community value of the organisation and
demonstrating consistency with Corporate Strategy priorities. The criteria
support the following Council delivery priorities: Respect and Enhance our
Environment; Grow Northumberland’s Economy; Empower residents, families
and communities; and Promote Community Health and well being.

Page 251




27.

Applications are considered by scoring against the following criteria.
Appendices 1 and 2 show the weighted scoring and award levels based on
that scoring.

Community Benefit Reason for including

Majority of users/membership from | Target support for local communities but

within County or surrounding area | recognise that some communities extend

(5 miles of boundary) beyond the County boundary

Openness of use/membership Whilst some limitations may be legitimate,
through sporting ability perhaps, broad access
should be provided

Encouraging users/membership Provide directed support to the disadvantaged

from particular groups or those requiring greater assistance to access
opportunities

Reasonable membership fees Fees not at a restrictive level

Facilities used by the Rate relief would provide wider benefits

community/other organisations

Affiliation to local or national Demonstrates the standing of the organisation

representative bodies

Education, training, coaching Encourages personal development and

provided increased employment/health prospects

The organisation attracts grant aid | Be consistent and complementary in support of

or raises income through fund organisation

raising

The service supports or assists in Meets legitimate community need and frees the

the provision of a service to help resources of other organisations. This may be

the Council to achieve its were the need is new and has been identified

objectives? as a community priority.

Automatic Awards

28.

29.

The Council has identified certain types of organisation that make a significant
contribution to the County and its residents. In addition to the mandatory relief
to which they are entitled and in recognition of the contribution that these
organisations make, a 20% top-up of discretionary rate relief will be awarded
in all cases. In order to ease the administration of these types of applications
the qualifying criteria will be accepted as being met unless the following apply:

a. The majority of users that benefit are not Northumberland residents
b. There is a restricted access to the service or facility
c. The fees/costs or membership are excessive or restricted.

In such cases a reduction in relief of 5% will be made for each element.

The organisations that will receive automatic relief are:
¢ Village Halls / Community Centres

e Scouts / Guides / Youth Clubs

¢ Village Halls

These organisations will be identified from their applications and supporting
information.

Village Halls / Community Centres

Village Halls and Community Centres are an important asset within local

communities and especially to the rural communities of Northumberland.
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30.

31.

32.

33.

Supporting these organisations, supports the Council’s Corporate Strategy in
promoting sustainable communities.

Scout/Guide/Youth Groups

These types of organisations provide a valuable framework of education and
activities in order to engage the young people of the County to participate in

positive activities, which develop their social skills, interests and talents. This
supports the Councils objectives.

Leisure Centres

Leisure Centres are an essential part of the community and support the
council’s corporate objectives.by offering affordable access to activities to
improve the health of the residents of Northumberland.

All other applications for discretionary relief will be scored in accordance with
the Councils rate relief criteria in annex 1 and 2.

Certain organisations or types of property may meet the essential criteria in
order to be able to be able to apply for relief, however, they either do not
support the objectives of the Council or it is not in the interest of council tax
payers to grant the relief. Applications from the following organisations will,
therefore, not be supported in an application to receive top up discretionary
relief:

e Schools, Learning Partnerships, Academies or similar. These
organisations are centrally funded through the direct schools grant (these
organisations will still be eligible to receive 80% mandatory relief).

e Community Asset Transfer arrangements after 1/4/12 (these organisations
will still be eligible to receive 80% mandatory relief). This refers to the
transfer of a service or a function that was previously provided by the
Council and transferred to a charitable organisation. The Chief Executive
shall have the power to waive this decision, in conjunction with the
Executive Member for Corporate Resources, where the transfer under the
Community Asset Transfer arrangements is seen to positively assist the
County Council in achieving its objectives in a more cost-effective way and
not to do so could cause unnecessary financial hardship to the community
organisation.

e Housing Associations (these organisations will still be eligible to receive
80% mandatory relief). This exclusion applies to administrative offices but
does not include applications in respect of community based projects.

Specific situations

34.

35.

It is possible for the nature of the organisation to be at conflict with agreed
community and Council objectives, for example, equalities and diversity,
health inequalities and/or value for money for the local council tax payer.
These conflicts require additional criteria to assist decision-making in specific
situations.

Existence of a bar - A significant feature that should be taken into account in
determining any relief is the existence of a bar and the significance of that bar
against any other activity of the organisation. It could be viewed as
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36.

37.

38.

39.

40.

41.

42.

43.

inequitable to the council tax payer to support organisations whose dominant
activity is the operation of a bar. Such support would not be consistent with
promoting the Health & Wellbeing priority objective.

The initial test for the ratepayer, when applying for relief, is to establish the
dominant objective of the organisation. For example, the dominant purpose
may be to run a bar and premises for meeting purposes, such as a club or
institute. Or the operation of a sports club with a bar may be ancillary in
purpose to the furtherance of sporting activity.

No relief will be granted where the dominant objective of the organisation is
the operation of a bar and associated activity.

Charity shops - Charity shops qualify for 80% relief and are able to apply for
a 20% discretionary top up. Charity shops are a feature of most high streets
and provide much needed opportunity for income generation for charitable
organisations both of a national and local nature and provide a resource for
those on low incomes.

Charity shops are increasingly competing with the high street at large and an
increase in their number may affect the viability of the high street.

In accordance with this policy the 20% top up is not awarded for charity
shops, with the exception of those shops that are occupied by ‘local
charitable organisations in which case the 20% top up is awarded. The
following definition of ‘local’ was agreed by the Executive:

“a charity established for purposes which are directed wholly or mainly to the
benefit of residents and users in Northumberland (whether stated in the trusts
of the charity or implicit in its purposes)”.

Interest groups - The central premise of rate relief is the value that is
achieved for the council tax payer in making such an award. This premise
infers local benefit at local cost.

Demonstrating local value can be a challenge where the organisation is based
locally but has wider interests; regionally or nationally perhaps. Whilst there is
value in having the organisation within the County it may be seen as
inequitable for the local council tax payer to bear the cost.

These organisations can be seen as being the following:

e Administrative base — degree of local benefit will depend on geographic
area of interest and will range from substantial to minimal benefit. These
could be a local trust who seeks to improve the local quality of life down to
purely administrative offices for a national organisation.

e Advocacy organisations — these groups provide a “voice” on issues
affecting a broad range of people across the area in which they operate.
They may not provide any specific or direct benefit to the people of
Northumberland — their presence in the area is coincidental to their
objectives and as such are less supportable in terms of rate relief and the
costs that have to be borne by local people

e Support organisations — these groups may be focused on specific
issues, disability or health conditions across a wide geographic area but
they provide tangible and direct benefits to local people. Their position
within the County provides local people with greater opportunity than if the
organisation were elsewhere and financial support is easier to justify.
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44.

45.

46.

The support provided to these organisations should be based on the degree
of contribution to the County and its communities in accordance with the
decision matrix at annex 1.

Any non profit making organisation applying for discretionary rate relief
(excluding a top up to mandatory relief) will be encouraged to apply for Small
Business Rate Relief to reduce the potential cost of discretionary relief to the
Council.

The legislation requires that a period of one years notice is give to ratepayers
where a decision is made to vary the relief awarded where the variation
results in the rates liability increasing.

The Localism Act 2011

47.

48.

Clause 69 of the Localism Act 2011 amends Section 47 of the Local
Government Finance Act 1988 to allow the Council to reduce the business
rates of any local ratepayer (not just those that can be eligible for
discretionary relief) by way of a local discount. The cost of funding any local
discount that is granted will be met by way of a 50/50 split with Central
Government.

Applications will need to be in writing and consideration will be given on a
case by case basis in light of the guidance supplied and the full
circumstances of each case.

Hardship Relief

49.

50.

51.

52.

53.

Section 49 of the Local Government Finance Act 1988 allows the Council to
reduce or remit business rates for any ratepayer that is suffering, or would
suffer, hardship without the relief. In granting such relief the Council must
consider if it reasonable to do so, and be in the best interests of the council
tax payer.

Considering applications on the basis of “reasonableness” and “the best
interests of the council tax payer’” are again subjective and open to
suggestions of arbitrary decision making.

The guidance provided by the then Office of the Deputy Prime Minister
requires that the Council does not adopt a blanket approach and should
decide each case on its merits. However, within this guidance, rules can be
adopted to direct local decision making.

To take account of the wider interests of the council tax payer it is appropriate
to base decisions on the contribution of the business to the aims of the
Council. In addition the likely sustainability of the business should be
considered as it will rarely be in the best interests of the council tax payer to
support a failing business in the longer term, particularly if that business
makes little contribution to the local economy.

Rate relief has a role in regeneration by supporting business within the
Business Applied too late, not at all, or with too strict a view of hardship, is
likely to have an adverse impact on business survival rates and give poor
value for the local tax payer.and Enterprise delivery theme of the Council
Plan. If relief is applied at the right time, for the business, the return on
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54.

55.

56.

investment may be shown in the resurgence of the business and job creation

or maintenance.

Hardship relief is intended as a short to medium term measure to allow a
business to develop, recover or manage a decline.

The criteria for determining the community worth of the business should be
assessed against evidence of the existence of hardship and the likely future

of the business.

The following information will be sought to judge hardship and future business

prospects:

Factor

Evidence
(not
exhaustive)

Judgement criteria

Existence of hardship

Accounts or other
financial
statements

Would the payment of rates

cause hardship?

Does the business have the funds
to pay the rates bill?

Is the situation caused by a
temporary cash flow problem?

Period of decline/hardship Accounts or other | Relief is aimed at the
financial short/medium term
statements
Reasons for current position | Statement on | Was this caused by the
application ratepayers own improvidence,
through external events, business
set-up or some other reason?
Does the ratepayer understand
the cause of the position?
Actions taken by ratepayer | Statement on|lIs the ratepayer taking
to develop business, halt, | application appropriate action?
reverse or manage decline s there a recovery plan in place?
Is there a significant effect on
local employment opportunities?
Expected period support | Statement on | Is there an understanding of the
required for application future need for support?
Is the need for support in the
short/mid term only?
Expected outcome Statement on | What are the prospects of the
application business in the short to medium
term?
Is the business likely to survive if
support is given?
What are the benefits for the
community?
External funding or support | Support of | Has the ratepayer sought and
available and applied for Business Link, | applied for help and funding
bank etc elsewhere?

What help and funding has been
received?
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57.

Factor Evidence Judgement criteria
(not
exhaustive)

General trading history Accounts or other | Is there a history of adverse
financial trading or of a temporary decline?
statements

Ratepayers history of | Statement on|lIs the ratepayer repeating

business success or failure | application, rating | previous failures?
records

Is this the sole business of | Statement on | Are other parts of the ratepayers

the ratepayer? application, rating | business interests capable of
records providing supporting?

Awards of relief will be made subject to regular reviews that fit the
circumstances of the business.

Partly Occupied Property

58.

59.

60.

61.

62.

Section 44A of the Local Government Finance Act 1988 (as amended)
provides the Council a discretion to grant relief where it appears that part of a
property is unoccupied and will remain so for a ‘short time only’.

It is not intended that Section 44A be used where part of a property is
temporarily not used or its use is temporarily reduced. Instead Section 44A is
aimed at situations where there are practical difficulties in occupying or
vacating a property in one operation perhaps because new accommodation to
which the ratepayer is moving is not fully ready for occupation and it is phased
in over a number of weeks or months. Similarly, where a building or buildings
become temporarily redundant it might be reasonable to grant relief for the
unoccupied part.

Where it is proposed that Section 44A discretion is granted an apportionment
of the Rateable Value of the occupied and unoccupied parts of the property will
be sought from the Valuation Office.

Each application will be looked at on its own merit.

The cost of funding Section 44A relief will be met by way of a 50/50 split
between Central Government and the Council.

Newspaper Relief

63.

64.

65.

A £1,500 discount is available for office space occupied by local newspapers,
up to a maximum of one discount per local newspaper title, and per
hereditament and subject to state aid limits.

The relief is available from 1% April 2017. It was originally for 2017/18 and
2018/19, but has been extended to 2019/20.

The relief is granted under Section 47 of the Local Government Finance Act
1988. The Council will be compensated for the cost of the relief.
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Supporting Small Business Relief

66.

67.

68.

This relief was introduced in the 2017 Spring Budget to assist ratepayers who
were losing some or all of their small business rate relief or rural rate relief as a
result of the change to their rateable value at the 2017 revaluation. The relief
applies for the 2017 rating list.

To support those ratepayers the supporting small business relief will ensure
that the increase per year in the amount payable is limited to the greater of:

e A cash value of £600 per year (£50 per month), or,
e The matching cap on increases for small properties in the transitional relief
scheme

The relief is granted under Section 47 of the Local Government Finance Act
1988. The Council will be compensated for the cost of the relief by way of a
Section 31 grant from Government.

Business Rates Revaluation Relief Scheme

69.

70.

71.

72.

73.

In the Spring Budget on 8 March 2017 the Government announced the
establishment of a £300 million discretionary fund over four years from 2017-18
to support those businesses that were facing the steepest increases in their
business rates bills as a result of the 2017 revaluation.

The Government’s intention is that each Council will be given a share of the
funding to provide their own support to their local businesses by developing
their own discretionary relief scheme to deliver targeted support to business
ratepayers.

The level of funding for Northumberland County Council was confirmed at:

£000
2017-18 963
2018-19 468
2019-20 193
2020-21 28

The Government expects the Council to deliver this through the use of
discretionary relief powers under Section 47 of the Local Government Finance
Act 1988.

A copy of the scheme that was approved at County Council on 1 November
2017 is attached at Annex 3.

Retail Discount Scheme

74.

The Government announced in the Autumn Budget on 29 October 2018 that
there would be a Retail Discount Scheme for occupied retail properties with a
rateable value of less than £51,000 in each of the financial years 2019/20 to
2020/21. The value of the discount will be one third of the bill after mandatory
reliefs and other discretionary reliefs funded by Section 31 grants have been
awarded.
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75.

Retail Discount is granted under Section 47 of the Local Government Finance
Act 1988 and is subject to State Aid De Minimis Regulations. The Council will
be compensated for the cost of the relief by way of a Section 31 grant from the
Government.

Rate Relief Decisions and Appeals

76.

77.

78.

79.

80.

Rate relief decisions, with the exception of Hardship, Section 44a and Local
Discretionary Discounts are delegated to the Revenues Section. Where the
cost to the Council of granting relief is between £50,000 and £100,000
decisions are delegated to the Revenues and Benefits Manager and Executive
Director of Finance. Costs in excess of £100,000 are delegated to the Chief
Executive.

Rate relief decisions for Hardship, Section 44a and Local Discretionary
Discounts are delegated to the Revenues Manager and Revenues and
Benefits Manager. Where the cost to the Council of granting relief is between
£50,000 and £100,000 decisions are delegated to the Revenues and Benefits
Manager and Executive Director of Finance. Costs in excess of £100,000 are
delegated to the Chief Executive.

Requests for a review of a decision will be delegated to the Revenues and
Benefits Manager and Executive Director of Finance unless the original
decision has been made by those officers whereby the Chief Executive will
undertake the review. If the review relates to a case determined by the Chief
Executive the relevant Portfolio Holder will carry out the review.

For 20% top up to mandatory relief and not for profit organisations and sports
clubs notice will be served on the ratepayer at the time of the award decision
limiting discretionary awards to 24 months. The duration of hardship relief and
Section 44a awards will be in accordance with the individual circumstances of
the application. For all other relief types the duration of the award will be in line
with Government guidance.

Where the Government announce a new business rates scheme after this
policy has been annually reviewed the Chief Executive will have delegated
powers in order to implement the scheme in line with the required legislation
and timetable. This policy will then be updated at the next annual review.
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Annex 1

Discretionary Rate Relief - charities and not for profit organisations

Specific Interest Organisations

Score
1 What is the organisations service area? National Regional Within
Northumberland
-10 0 20
2 Is the organisation and / or its facilities No Limited Yes
open to or for the benefit of, all members of Restriction
the community?
0 5 10
3 Are the organisation aims and objectives No Yes
specifically targeted at helping
disadvantaged and vulnerable groups?
0 10
4 Does the organisation provide education, None Limited Substantial
training or coaching for its users /
members?
0 5 10
5 Does the service support or assist in the No Limited Substantial
provision of a service to help the Council
achieve its objectives?
0 10 20

Total
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Criteria Scoring

Charitable Organisations

0-20 25 30 35 40
Non-Profit Making Organisations
0-20 25 30 35 40
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Annex 2

Discretionary Rate Relief - charities and not for profit organisations

1

Do the majority of members / users come from the County or surrounding area? (5 mile
outside boundary)

Is the organisation open to all members of the community?

Does the organisation encourage membership / users from a particular group? (Ethnic
Minorities, Disabled, Young Persons, OAP's, Working Parents)

Are the fees/costs reasonable for the service or facilities provided, which support accessibility
and encourage participation / use?

Is the building used by the organisation available to the community and other organisations?
Is the organisation affiliated to a local or national representative body?
Does the organisation provide education, training or coaching for its users/members?

Does the organisation attract grant aiding or generate income through fund raising activities or
self help?

Does the service support or assist in the provision of a service to help the Council to achieve its
objectives?

<30%

-10
Restricted

0
No

0
No

0
No
0
No
0
None

No

No

30-50%

3
Limited
Restriction
5
Some

5
Yes

10
Some Use
3
Yes
10
Limited
3
Yes

10
Yes

20

50-70% 70%

6
Open to all

=
o

JlbbbbbuuL

10
Actively

10

Substantial
10

Substantial
10

Total
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Criteria Scoring and Relief Percentages for Non-Profit Making Organisations

Not Supported Supported
Nil 25% 50% | 75% 100%
5 10 15 20 25 30 35 40 45 50 | 55 60 65 66+
Criteria Scoring and Relief Percentages for Charitable Organisations - 20% top up
Not Supported Supported
Nil 5% 10% 15% 20%
5 10 15 20 25 30 35 40 45 50 55 60 65 66+
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Annex 3

iy

Northumberland

County Council

Revenues and Benefits Service

Business Rates Revaluation Relief
Scheme
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Introduction

1.

In the Spring Budget on 8 March 2017 the Government announced the
establishment of a £300 million discretionary fund over four years from 2017-18
to support those businesses that were facing the steepest increases in their
business rates bills as a result of the 2017 revaluation.

The Government’s intention is that each Council will be given a share of the
funding to provide their own support to their local businesses by developing their
own discretionary relief scheme to deliver targeted support to business
ratepayers.

The level of funding for Northumberland County Council was confirmed at:

£000
2017-18 963
2018-19 468
2019-20 193
2020-21 28

The Government expects the Council to deliver this through the use of
discretionary relief powers under Section 47 of the Local Government Finance
Act 1988.

The Council will be compensated through a Section 31 grant for the cost to the
Council of granting the relief up to the levels set out in paragraph 3 above.

There is a requirement to consult with major preceptors before a scheme is
adopted.

Scheme Aims

7.

10.

11.

12.

The aim of this scheme is to ensure that support is provided to those businesses
that are facing the steepest increases in their business rates bills as a result of
the 2017 revaluation.

Support will be targeted at small and medium sized businesses adversely
affected by the 2017 revaluation.

The Council is committed to ensuring the discretionary fund will be maximised in
each financial year but not exceeded.

To support ratepayers facing an increase in business rates by limiting the impact
of the revaluation.

To support businesses in a fair and proportionate manner in line with
Government’s intentions.

Relief will be applied to empty property as this will be an incentive to new
businesses to take on empty properties.

Scheme Rules & Eligibility Criteria

13.

A property qualifies if:
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14.
15.
16.

17.

18.

19.

20.

21.

22.

o There was an entry in the Valuation List for the property on 31 March 2017
and 1 April 2017.

o There has been an increase in the rate liability as a result of the 2017
revaluation exceeding £300.

o The Rateable Value of the property is less than 200,000 as at 1 April 2017.
Revaluation Relief will be applied to occupied and empty properties.
Revaluation Relief will be applied against the net rates bill after all other reliefs.

Eligibility for the relief and the relief itself will be assessed and calculated on a
daily basis.

New ratepayers of qualifying properties after 1 April 2017 will benefit from the
relief and it will be applied pro rata.

The amount of relief awarded will reduce and be apportioned where a ratepayer
vacates the property during the year.

The amount of relief awarded will reduce and be apportioned where a ratepayer
qualifies for any other relief during the year.

Where the rateable value of the property is reduced by the Valuation Office
Agency the relief will be reduced or removed where the scheme rules and
eligibility criteria are no longer met.

Where the rateable value of a property is increased with an effective date of
after 1 April 2017 (by the Valuation Office Agency), the increase in rateable
value will not quality for additional relief under this scheme.

Revaluation Relief will be awarded as follows:

2017-18 relief provided to cap the increase in business rates as a
result of the 2017 revaluation at £300 for all qualifying
businesses*

2018-19 50% of the relief entittement in Year 1 of the scheme*
2019-20 20% of the relief entitlement in Year 1 of the scheme*
2020-21 3% of the relief entitlement in Year 1 of the scheme*

* subject to annual review

Exclusions

23.

24,

25.

26.

Revaluation Relief will not be granted to the following:

Occupied or empty properties where the ratepayer is a multinational or national
chain companies (including parent companies). The definition of multinational
and national chain companies (including parent companies) is ‘any company
who owns a number of properties and/or businesses spread across various
locations nationwide or world-wide’.

In accordance with Section 47 of the Local Government Finance Act 1988
certain properties are excluded from discretionary business rates relief. These
are properties that are occupied in full, or part, by the billing authority or a
precepting authority.

Properties owned or occupied by ratepayers who receive funding from central
government.

New properties, newly constituted property and split or merged property.
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27. Businesses who receive full Small Business Rates Relief for the property are not
included in the scheme as they have no rates liability.

28.  Periods of occupation for known rates avoidance schemes.
Awards of Revaluation Relief

29. Relief will be awarded automatically for qualifying properties and there will be no
application process. A signed declaration will be required to confirm that state
aid limits have not been exceeded (see 32 below).

Notice Periods

30. A termination notice will be served on the ratepayer at the time of the award
decision initially limiting the award to 31 March 2019. This is in line with the
requirements of the Non-Domestic Rating (Discretionary Relief) Regulations
1989 (S.I. 1989/1059).

31. Termination dates for years 3 and 4 of the scheme will be 31 March 2020 and 31
March 2021 respectively.

State Aid

32. The awarding of discretionary relief under this scheme will be subject to state aid
to the European Union State Aid de-minimis limits and therefore a declaration of
previous state aid received will be required to be completed.

Appeals

33. Requests for a review of a decision will be delegated to the Section 151 Officer
and the Revenues, Benefits and Customer Services Manager.

Review

34. The scheme will be subject to a review as required.
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Introduction

1. The Housing Benefit Regulations 2006 make provision for the first £10.00 of
income from War Widows (Widowers)/War Disablement Scheme and the
Armed Forces Compensation Scheme to be disregarded in any benefit
assessment. The cost of this disregard is fully reimbursed to the Council.

2. The Social Security Administration Act 1992 gives the Council discretion to
disregard any amount it chooses in addition to the statutory provision. Since
2009/10 the Council has taken advantage of this provision and fully
disregarded income claimants receive from the War Widows (Widowers)/War
Disablement Scheme and the Armed Forces Compensation Schemes.

Policy Aims
3. The policy aims to:

e Ensure income from the schemes is treated consistently when assessing
entitlement to housing benefit;

e Ensure that everyone gets fair treatment and equal opportunity;

e Promote a transparent and simple process that is easily understood; and

e Provide staff with guidance for making reasonable, fair and consistent
decisions.

Policy

4. The Council will fully disregard income from War Widows (Widowers)/War
Disablement Scheme and the Armed Forces Compensation Scheme when
assessing entitlement to Housing Benefit.
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1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

Introduction

Northumberland County Council is a major provider of services to the
community, and as such the Council's members and staff have a
responsibility to ensure the highest standards of probity are
maintained.

Under the provisions of the Local Government Act 1972 (s.151) the Council
has a statutory responsibility to protect and ensure the proper administration
of public funds.

Northumberland County Council is committed to sound corporate
governance and has demonstrated this by adopting a Code of Corporate
Governance in accordance with National and Professional Standards. This
requires the Council to define the standards of personal behaviour and
conduct that members and staff and those involved in service delivery are
expected to display.

An integral element of this approach is the Council’'s determination to
eradicate fraud and corruption whether it is attempted from within or outside
the Council.

It is important to emphasise that the County Council has traditionally had a
good record with respect to probity and the instances of detected fraud and
corruption within its activities have been relatively few.

In administering its responsibilities the Council is committed to the highest
ethical standards. It expects all its members and staff to lead by example in
ensuring adherence to rules, procedures and recommended practices whilst
maintaining conduct of the highest standards such that public confidence in
their integrity is maintained.

The Council also expects that individuals and organisations that it comes
into contact with will act towards the Council with integrity and without
thought or actions involving fraud or corruption.

Members and staff need to be aware that fraud and corruption will not be
tolerated under any circumstances and if they become aware of any
malpractice or wrongdoing and they unreasonably fail to take appropriate
action to eliminate that activity then they themselves become implicated in
such acts.

If any individual has any information regarding malpractice or wrongdoing in
the County Council this should be brought to the immediate attention of their
Line Manager.

If a member of staff raises a concern regarding financial malpractice then the
details must be passed immediately to the Corporate Fraud Manager for
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2.1

2.2

2.3

2.4

consideration of appropriate action. Managers should only establish the
basic facts of the suspicion and should not attempt to carry out any
investigation themselves.

Policy Aims & Objectives

This Policy links to two of the Corporate Objectives set by the County
Council in November 2013:

° Economic Growth;
° Developing the Organisation

The Corporate Fraud Team contribute to these two objectives by being
committed to the prevention, detection and investigation of internal and
external fraud and by working in partnership with other agencies reducing
the incidence of crime and theft against the Council.

Under the Council’'s Constitution and the Finance and Contract Rules, the
Chief Executive (Section 151 Officer) has responsibility for the development
and maintenance of an anti-fraud and anti-corruption strategy which includes
the avoidance of involvement in money laundering.

This responsibility has been delegated to the Corporate Fraud Manager and
through this Counter Fraud and Corruption Policy the Corporate Fraud Team
will;

° Provide an effective counter fraud service.

° Develop and implement measures to prevent and detect all forms of
fraud against the Council.

° Develop a range of initiatives aimed at reducing and ultimately
eliminating all forms of fraud and error as far as possible in
Northumberland through the building of effective controls into our
working practices.

° Operate the counter fraud service in a secure environment.

° Conduct high quality assessments with appropriate investigations when
fraud is suspected to ensure that full compliance with legal
requirements are met to enable prosecution where appropriate.

e  Take action where appropriate in line with the Corporate Enforcement
Policy and use all legal sanctions available for recovery of any losses
through fraud.

° Provide all Corporate Fraud Team members with appropriate and
regular training.

° Deter internal and external fraud by publicising the Councils' anti-fraud
measures, including details of how any type of suspected fraud may be
reported and actively encouraging the public, employees and members
to report such suspicions.
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° Regularly publicise successful prosecutions and achieved savings as a
result of anti-fraud activity.

Linked Policies

This Policy should be read in conjunction with the following additional fraud
related policies developed by the Corporate Fraud Team:

* Bribery & Corruption Policy
* Anti Money Laundering Policy

The County Council also has a Whistleblowing Policy which is maintained by
HR in conjunction with the Monitoring Officer.

For further information on any of these policies or for advice on any potential
fraud related concerns please contact:

Barry Haigh, Corporate Fraud Manager
Telephone: 01670 624273
Email: barry.haigh@northumberland.gov.uk
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1.2

1.3

2.2

3.2

3.3

4

Introduction

Bribery is a criminal offence. The County Council does not, and will not, pay
bribes or offer improper inducements to anyone for any purpose nor does it or
will it accept bribes or improper inducements.

To use a third party as a conduit to channel bribes to others is a criminal
offence. The County Council does not, and will not, engage indirectly in or
otherwise encourage bribery.

The County Council is committed to the prevention, deterrence and detection
of bribery. We have a zero-tolerance policy towards any type of bribery,
corruption or fraud.

Policy Objectives

This policy provides a framework to enable employees and members to
understand and implement arrangements enabling compliance. In conjunction
with related policies referred to below it will enable employees and members
to identify and report a potential breach.

We require all staff, including temporary agency staff and all contractors and
their employees working on behalf of the County Council and all elected
members to:

. act honestly and with integrity at all times and to safeguard the
Council’s resources for which they are responsible

. comply with the spirit, as well as the letter, of the laws and regulations
in respect of the lawful and responsible conduct of activities.

Scope of this Policy

This policy applies to all of the Council’s activities. For partners, joint ventures
and suppliers, we will seek to promote the adoption of policies consistent with
this policy.

Within the Council the responsibility to control the risk of bribery occurring
rests at all levels. It does not rest solely within assurance and audit functions,
but in all business units and corporate functions and members exercising their
Council functions.

This policy covers all staff at all levels and grades, including those
permanently employed, temporary agency staff, contractors, non-executives,
agents, members (including independent members), volunteers and
consultants.

The County Council’s Commitment

4.1 The County Council commits to:

. Setting out a clear anti-bribery policy and keeping it up to date;

. Making all employees and members aware of their responsibilities to
adhere strictly to this policy at all times;

. Encouraging its employees and members to be vigilant and to report
any suspicions of bribery, providing them with suitable channels of
communication and ensuring sensitive information is treated
appropriately;
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5.3

5.4

5.5

. Rigorously investigating instances of alleged bribery and assisting
police and other appropriate authorities in any resultant prosecution;

. Taking firm and vigorous action against any individual(s) involved in
bribery;

What is Bribery?

Bribery is an inducement or reward offered, promised or provided to gain
personal, commercial, regulatory or contractual advantage.

There are four criminal offences created by the Bribery Act 2010:

. bribery of another person (section 1) to induce or reward them to
perform a function improperly;

. requesting or accepting a bribe (section 2) as a reward for performing a
function improperly;

. bribing a foreign official (section 6) to gain a business advantage;

. failing to prevent bribery (section 7);

The last is a corporate offence of failure by a commercial organisation to
prevent bribery intended to obtain or retain business, or an advantage in the
conduct of business. An organisation will have a defence to this offence if it
can show that it had in place adequate procedures (see below) designed to
prevent bribery by or of persons associated with it.

An individual guilty of an offence under sections 1, 2 or 6 is liable:

. On conviction in a magistrates court, to imprisonment for a maximum
term of 12 months or to a fine not exceeding £5,000, or to both;

. On conviction in a crown court, to imprisonment for a maximum term of
ten years, or to an unlimited fine, or both;

If an organisations is found guilty of an offence under section 7 it is liable to an
unlimited fine.

6 What are Adequate Procedures?

6.1

6.2
6.3
6.4

6.5
6.6

Adequate procedures need to be applied proportionately, based on the level
of risk guided by the six principles in the Government’s Guidance. These
principles are not prescriptive. They are intended to be flexible and outcome
focussed.

They are:
Proportionate procedures

Procedures to prevent bribery should be proportionate to the bribery risks
faced and to the nature, scale and complexity of activities. They are also clear,
practical, accessible, effectively implemented and enforced. This policy
explains the procedures.

Top level commitment

The top-level management should be committed to preventing bribery by
persons associated with it. They foster a culture within the organisation in
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6.8

6.9
6.10

6.11
6.12

6.13
6.14

which bribery is never acceptable. This Policy has accordingly been endorsed
by the Chief Executive and the Audit Committee.

Risk Assessment

The Council assesses the nature and extent of its exposure to potential
external and internal risks of bribery routinely and as an integral part of its
usual procedures. The assessment is periodic, informed and documented. It
includes financial risks but also other risks such as reputational damage.

Due diligence

The Council applies due diligence taking a proportionate and risk based
approach in respect of persons who perform or will perform services for or on
behalf of the council, in order to mitigate identified bribery risks.

Communication (including training)

The Council seeks to ensure that its bribery prevention policies and
procedures are embedded and understood through communication, including
mandatory training that is proportionate to the risks it faces.

Monitoring and review

The Council monitors and reviews procedures designed to prevent bribery by
persons associated with it and improvements are made where necessary.

The County Council is fully committed to the implementation of these six
principles.

7

7.2
7.3

Directions to Members, Staff & Suppliers 7.1 It is unacceptable to:

. give, promise to give, or offer a payment, gift or hospitality with the
expectation or hope that a business advantage will be received, or to
reward a business advantage already given

. give, promise to give, or offer a payment, gift or hospitality to a
government official, agent or representative to “facilitate” or expedite a
routine procedure

. accept payment from a third party that you know or suspect is offered
with the expectation that it will obtain a business advantage for them

. accept a gift or hospitality from a third party if you know or suspect that
it is offered or provided with an expectation that a business advantage
will be provided by us in return

. retaliate against or threaten a person who has refused to commit a
bribery offence or who has raised concerns under this policy

. engage in activity in breach of this policy.
Gifts and hospitality

The County Council policy in relation to gifts and hospitality is clearly outlined
in the Staff Code of Conduct.
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9.2

9.3

10
10.1

10.2

10.3

10.4

10.5

10.6

Public Contracts & Failure to Prevent Bribery

Under the Public Contracts Regulations 2006 a company is automatically and
perpetually debarred from competing for public contracts where it is convicted
of a corruption offence.

The County Council extends such automatic barring to any organisations
convicted of an offence under the Bribery Act 2010 or any similar offence of
fraud or dishonesty which might bring the relationship with the Council into
disrepute.

Staff & Member Responsibilities

The prevention, detection and reporting of bribery and other forms of
corruption are the responsibility of all those appointed as members, working
for the council or under its control. All staff and members are required to avoid
activity that breaches this policy.

You must:
. ensure that you read, understand and comply with this policy
. raise concerns as soon as possible if you believe or suspect that a

conflict with this policy has occurred, or may occur in the future.

As well as the possibility of civil and criminal prosecution, all staff that breach
this policy will face disciplinary action, which could result in dismissal for gross
misconduct.

Raising a Concern

The County Council is committed to ensuring that there is a safe, reliable, and
confidential way of reporting any suspicious activity. We want each and every
member of staff to know how they can raise concerns.

We all have a responsibility to help detect, prevent and report instances of
bribery. If you have a concern regarding a suspected instance of bribery or
corruption, please report it as soon as possible.

There are multiple channels to help you raise concerns all of which are clearly
outlined in the Whistle Blowing Policy.

Concerns can be anonymous. In the event that an incident of bribery,
corruption, or wrongdoing is reported, we will act as soon as possible to
evaluate the situation.

We have clearly defined procedures for investigating fraud, misconduct and
non-compliance issues and these will be followed in any investigation of this
kind. This is easier and quicker if concerns raised are not anonymous.

Staff who refuse to accept or offer a bribe, or those who raise concerns or
report wrongdoing can understandably be worried about the repercussions.
We aim to encourage openness and will support anyone who raises a genuine
concern in good faith under this policy, even if they turn out to be mistaken.
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10.8

11
111

11.2

11.3

We are committed to ensuring nobody suffers detrimental treatment through
refusing to take part in bribery or corruption, or because of reporting a concern
in good faith.

If you have any questions about these procedures, please contact the
Corporate Fraud Manager, the Chief Internal Auditor or the Monitoring Officer.
Members with concerns should also contact one of these officers.

Linked Policies

This Policy should be read in conjunction with the following additional fraud
related policies developed by the Corporate Fraud Team:

. Counter Fraud Policy
. Anti-Money Laundering Policy

As outlined above, the County Council also has a Whistle Blowing Policy
which is maintained by HR in conjunction with the Monitoring Officer.

For further information on any of these policies or for informal advice on any
potential bribery and corruption or fraud related concerns please contact:

Barry Haigh, Corporate Fraud Manager
Telephone: 01670 624273
Email: barry.haigh@northumberland.gov.uk
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1.2

1.3

2.1

2.2

2.3

3.1

3.2

Introduction

There have been significant changes to the legislation concerning money
laundering which have broadened the definition of money laundering and
increased the range of activities caught by the statutory framework.

As a result, the obligations now impact on certain areas of local authority
business and require local authorities to establish internal procedures to
prevent the use of their services for money laundering.

The legislation in respect of Money Laundering is set out in the following:

e Proceeds of Crime Act 2002 as amended by the Crime and Courts Act
2013 and the Serious Crime Act 2015;

e The Money Laundering Regulations 2007,

e The Terrorism Act 2000 as amended by the Anti-Terrorism, Crime and
Security Act 2001, the Terrorism Act 2006 and the Terrorism Act 2000
and Proceeds of Crime Act 2002 (Amendment) Regulations 2007

Scope of the Policy

This Policy applies to all employees of the Council and aims to maintain the
high standards of conduct which currently exist within the Council by
preventing criminal activity through money laundering.

The Policy sets out the procedures which must be followed (for example the
reporting of suspicions of money laundering activity) to enable the Council to
comply with its legal obligations.

Further information is set out in the accompanying Guidance Note. Both the
Policy and the Guidance Note sit alongside the Council’s Whistleblowing
Policy and its Counter Fraud and Corruption Strategy.

What is Money Laundering?

Under the Proceeds of Crime Act 2002, money laundering means:

° concealing, disguising, converting, transferring criminal property or
removing it from the UK (section 327 of the Act);

e  entering into or becoming concerned in an arrangement which you
know or suspect facilitates the acquisition, retention, use or control of
criminal property by or on behalf of another person (section 328);

° acquiring, using or possessing criminal property (section 329);

Potentially any employee could be caught by the money laundering
provisions if they suspect money laundering and either become involved with
it in some way and/or do nothing about it. The Guidance Note gives practical
examples. This Policy sets out how any concerns should be raised.
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4.1

4.2

4.3

4.4

5.1

5.2

Whilst the risk to the Council of contravening the legislation is low, it is
extremely important that all employees are familiar with their legal
responsibilities - serious criminal sanctions may be imposed for breaches of
the legislation.

What are the Obligations on the Council?

Organisations conducting “relevant business” must:

e  appoint a Money Laundering Reporting Officer (“MLRQO”) to receive
disclosures from employees of money laundering activity (their own or
anyone else’s);

° implement a procedure to enable the reporting of suspicions of money
laundering;

° maintain client identification procedures in certain circumstances; and
° maintain record keeping procedures.

Not all of the Council’s business is “relevant” for the purposes of the
legislation: it is mainly the accountancy and audit services carried out by
Financial Services and the financial, company and property transactions
undertaken by Legal Services.

However, the safest way to ensure compliance with the law is to apply them
to all areas of work undertaken by the Council; therefore, all employees are
required to comply with the reporting procedure set out in section 6 below.

The following sections of this Policy provide further detail about the
requirements listed in paragraph 4.1.

The Money Laundering Reporting Officer

The officer nominated to receive disclosures about money laundering activity
within the Council is Mr Steven Mason (Chief Executive). He can be
contacted as follows:

Mr Steven Mason
Northumberland County Council
County Hall

Morpeth

NE61 2EF

Telephone: 01670 622929

In the absence of the MLRO, Mrs Alison Elsdon (Director of Corporate

Resources) is authorised to deputise for him and can be contacted at County
Hall at the above address or telephone 01670 622168
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6.2

Disclosure Procedure
Reporting to the Money Laundering Reporting Officer

Where you know or suspect that money laundering activity is taking/has
taken place, or become concerned that your involvement in a matter may
amount to a prohibited act under sections 327 — 329 of the Act, you must
disclose this as soon as practicable to the MLRO. The disclosure should be
within “hours” of the information coming to your attention, not weeks or
months later.

SHOULD YOU NOT DO SO, THEN YOU MAY BE LIABLE TO
PROSECUTION.

Your disclosure should be made to the MLRO using the pro-forma report
attached at Appendix 1. The report must include as much detail as possible,
for example:

° Full details of the people involved (including yourself, if relevant), e.g.
name, date of birth, address, company names, directorships, phone
numbers, etc.

° Full details of the nature of their/your involvement - If you are
concerned that your involvement in the transaction would amount to a
prohibited act under sections 327 — 329 of the Act, then your report
must include all relevant details, as you will need consent from the
National Crime Agency (“NCA”), via the MLRO, to take any further part
in the transaction - this is the case even if the client gives instructions
for the matter to proceed before such consent is given. You should
therefore make it clear in the report if such consent is required and
clarify whether there are any deadlines for giving such consent e.g. a
completion date or court deadline;

e  The types of money laundering activity involved - if possible, cite the
section number(s) under which the report is being made e.g. a principal
money laundering offence under section 327 — 329 of the Act, or
general reporting requirement under section 330 of the Act, or both;

e  The dates of such activities, including whether the transactions have
happened, are on-going or are imminent;

e  Where they took place;
° How they were undertaken;
e  The (likely) amount of money/assets involved;

° Why, exactly, you are suspicious — the MLRO will require full reasons
along with any other available information to enable him to make a
sound judgement as to whether there are reasonable grounds for
knowledge or suspicion of money laundering and to enable him to
prepare his report to the NCA, where appropriate. You should also
enclose copies of any relevant supporting documentation.
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6.4

6.5

6.6

6.7

6.8

6.9

Once you have reported the matter to the MLRO you must follow any
directions he may give you. You must NOT make any further enquiries into
the matter yourself, any necessary investigation will be undertaken by the
NCA. Simply report your suspicions to the MLRO who will refer the matter on
to the NCA if appropriate. All employees will be required to co-operate with
the MLRO and the authorities during any subsequent money laundering
investigation.

Similarly, at no time and under no circumstances should you voice any
suspicions to the person(s) whom you suspect of money laundering, even if
the NCA has given consent to a particular transaction proceeding, without
the specific consent of the MLRO; otherwise you may commit a criminal
offence of “tipping off” (see the Guidance Note for further details).

Do not, therefore, make any reference on a client file to a report having been
made to the MLRO - should the client exercise their right to see the file, then
such a note will obviously tip them off to the report having been made and
may render you liable to prosecution. The MLRO will keep the appropriate
records in a confidential manner.

Consideration of the disclosure by the MLRO

Upon receipt of a disclosure report, the MLRO must note the date of receipt
on his section of the report and acknowledge receipt of it. He should also
advise you of the time-scale within which he expects to respond to you.

The MLRO will consider the report and any other available internal
information he thinks relevant e.g.:

° reviewing other transaction patterns and volumes;

e the length of any business relationship involved;

e  the number of any one-off transactions and linked one-off transactions;

° any identification evidence held and undertake such other reasonable
inquiries he thinks appropriate in order to ensure that all available
information is taken into account in deciding whether a report to the
NCA is required (such enquiries being made in such a way as to avoid
any appearance of tipping off those involved). The MLRO may also
need to discuss the report with you.

Once the MLRO has evaluated the disclosure report and any other relevant
information, he must make a timely determination as to whether:

e there is actual or suspected money laundering taking place; or
e there are reasonable grounds to know or suspect that is the case; and

° whether he needs to seek consent from the NCA for a particular
transaction to proceed.

Where the MLRO does so conclude, then he must disclose the matter as
soon as practicable to the NCA on their standard report form and in the
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6.11

6.12

6.13

6.14

6.15

6.16

prescribed manner, unless he has a reasonable excuse for non-disclosure to
the NCA (for example, if you are a lawyer and you wish to claim legal
professional privilege for not disclosing the information).

Where the MLRO suspects money laundering but has a reasonable excuse
for nondisclosure, then he must note the report accordingly; he can then
immediately give his consent for any ongoing or imminent transactions to
proceed.

In cases where legal professional privilege may apply, the MLRO must liaise
with the legal adviser to decide whether there is a reasonable excuse for not
reporting the matter to the NCA.

Where consent is required from the NCA for a transaction to proceed, then
the transaction(s) in question must not be undertaken or completed until the
NCA has specifically given consent, or there is deemed consent through the
expiration of the relevant time limits without objection from the NCA.

Where the MLRO concludes that there are no reasonable grounds to suspect
money laundering then he shall mark the report accordingly and give his
consent for any ongoing or imminent transaction(s) to proceed.

All disclosure reports referred to the MLRO and reports made by him to the
NCA must be retained by the MLRO in a confidential file kept for that
purpose, for a minimum of five years.

The MLRO commits a criminal offence if he knows or suspects, or has
reasonable grounds to do so, through a disclosure being made to him, that
another person is engaged in money laundering and he does not disclose
this as soon as practicable to the NCA.

Further information on how to make a report to the NCA is available from
http://www.nationalcrimeagency.gov.uk/about-us/what-we-do/specialist-
capabilities/ukfiu/how-to-report-sars
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7.1

7.2

7.3

7.4

7.5

7.6

Client Identification Procedure

Where the Council is carrying out relevant business (accountancy, audit and
certain legal services) and:

a. forms an ongoing business relationship with a client; or

b. undertakes a one-off transaction involving payment by or to the client of
15,000 Euro (approximately £12,500) or more;

c. undertakes a series of linked one-off transactions involving total
payment by or to the client(s) of 15,000 Euro (approximately £12,500)
or more; or

d. itis known or suspected that a one-off transaction (or a series of them)
involves money laundering then this Client Identification Procedure
must be followed before any business is undertaken for that client.
Please note that unlike the reporting procedure, the client identification
procedure is restricted to those operating relevant business, i.e.,
Financial Services and Legal Services.

In the above circumstances, employees in the relevant unit of the Council
must obtain satisfactory evidence of the identity of the prospective client, as
soon as practicable after instructions are received (unless evidence of the
client has already been obtained). This applies to existing clients, as well as
new ones, but identification evidence is not required for matters entered into
prior to 1 March 2004.

Once instructions to provide relevant business have been received, and it
has been established that any of paragraphs 7.1 (a) to (d) apply, evidence of
identity should be obtained as follows.

Internal clients:

Appropriate evidence of identity for Council divisions will be signed, written
instructions on Council headed notepaper or an email on the internal email
system at the outset of a particular matter. Such correspondence should then
be placed on the Council’s client file along with a prominent note explaining
which correspondence constitutes the evidence and where it is located.

External Clients:

For external clients of the Council, appropriate evidence of identity will be
written instructions on the organisation’s official letterhead at the outset of the
matter or an email from the organisation’s e-communication system. Such
correspondence should then be placed on the Council’s client file along with
a prominent note explaining which correspondence constitutes the evidence
and where it is located.

With instructions from new clients, or further instructions from a client not well
known to you, you may wish to seek additional evidence of the identity of key
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7.7

7.8

8.0

8.1

8.2

9.0

9.1

9.2

10

10.1

10.2

individuals in the organisation and of the organisation itself: please see the
Guidance Note for more information.

In all cases, the evidence should be retained for at least five years from the
end of the business relationship or one-off transaction(s).

If satisfactory evidence of identity is not obtained at the outset of the matter
then the business relationship or one off transaction(s) cannot proceed any
further.

Record Keeping Procedures

Each section of the Council conducting relevant business must maintain
records of:

° client identification evidence obtained; and;

° details of all relevant business transactions carried out for clients for at
least five years.

This is so that they may be used as evidence in any subsequent investigation
by the authorities into money laundering.

The precise nature of the records is not prescribed by law however they must
be capable of providing an audit trail during any subsequent investigation, for
example distinguishing the client and the relevant transaction and recording
in what form any funds were received or paid. In practice, the divisions of the
Council will be routinely making records of work carried out for clients in the
course of normal business and these should suffice in this regard.

Conclusion

The legislative requirements concerning anti-money laundering procedures
are lengthy and complex. This Policy has been written so as to enable the
Council to meet the legal requirements in a way which is proportionate to the
very low risk to the Council of contravening the legislation.

Should you have any concerns whatsoever regarding any transactions then
you should contact the MLRO.

Linked Policies

This Policy should be read in conjunction with the following additional fraud
related policies developed by the Corporate Fraud Team:

e Counter Fraud Policy
e Bribery & Corruption Policy

The County Council also has a Whistleblowing Policy which is maintained by
HR in conjunction with the Monitoring Officer.
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10.3 For further information on any of these policies or for advice on any potential
fraud related concerns please contact:

Barry Haigh, Corporate Fraud Manager
Telephone: 01670 624273
Email: barry.haigh@northumberland.gov.uk

Or

Alan Le Marinel, Anti Fraud Consultant
Telephone: 01670 623938
Email: alan.lemarinel@northumberland.gov.uk
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APPENDIX 1 — Report of Suspected Money Laundering
PRIVATE AND CONFIDENTIAL

Report to Money Laundering Reporting Officer

re money laundering activity

To: Mr Steven Mason
Northumberland County Council - Money Laundering Reporting Officer

0] 0 0
[insert name of employee]

[insert post title and section]

DETAILS OF SUSPECTED OFFENCE

Name(s) and address(es) of person(s) involved:
[if a company/public body please include details of nature of business]

Nature, value and timing of activity involved:
[Please include full details e.g. what, when, where, how. Continue on a separate
sheet if necessary]

Nature of suspicions regarding such activity:
[Please continue on a separate sheet if necessary]
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Has any investigation been undertaken (as far as you are aware)?
[Please delete as appropriate]  Yes/No
If yes, please include details below:

Have you discussed your suspicions with anyone else?
[Please delete as appropriate]  Yes/No
If yes, please specify below, explaining why such discussion was necessary:

Have you consulted any supervisory body guidance re money laundering? (e.g. the
Law Society)

[Please delete as appropriate]  Yes/No

If yes, please specify below:

Do you feel you have a reasonable excuse for not disclosing the matter to the NCA?
(e.g. are you a lawyer and wish to claim legal professional privilege?) [Please delete
as appropriate] Yes / No

If yes, please set out full details below:

Are you involved in a transaction which might be a prohibited act under sections 327-
329 of the Act and which requires appropriate consent from the NCA?
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[Please delete as appropriate]  Yes/No
If yes, please enclose details in the box below:

Please set out below any other information you feel is relevant:
(Continue on a separate sheet if necessary)

Please do not discuss the content of this report with anyone you believe to be
involved in the suspected money laundering activity described. To do so may
constitute a tipping off offence, which carries a maximum penalty of 5 years’
imprisonment.

THE FOLLOWING PART OF THIS FORM IS FOR COMPLETION BY THE MONEY
LAUNDERING REPORTING OFFICER
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Date reportreceived: ........c.ooviiiiiii
Date receipt of report acknowledged: ...,
CONSIDERATION OF DISCLOSURE:

Action plan:

OUTCOME OF CONSIDERATION OF DISCLOSURE:

Are there reasonable grounds for suspecting money laundering activity?

If there are reasonable grounds for suspicion, will a report be made to the NCA?
[Please delete as appropriate]  Yes/No

If yes, please confirm date of report to NCA:

and complete the box below:

Details of liaison with the NCA regarding the report:

Notice Period: ...........c.cooeieinie (0 B

Moratorium Period: ........................ (0 R

Is consent required from the NCA to any on-going or imminent transactions which

would otherwise be prohibited acts?
[Please delete as appropriate] Yes/ No
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If yes, please confirm full details in the box below:

Date consent received from NCA:

If there are reasonable grounds to suspect money laundering, but you do not intend
to report the matter to the NCA, please set out below the reason(s) for non-
disclosure:

Date consent given by you to employee for any prohibited act transactions to
proceed:

Other relevant information:

THIS REPORT TO BE RETAINED FOR AT LEAST FIVE YEARS
APPENDIX 2 - Guidance Notes

INTRODUCTION
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Historically, legislation seeking to prevent the laundering of the proceeds of criminal
activity was aimed at professionals in the financial and investment sector, however it
was subsequently recognised that those involved in criminal conduct were able to
“clean” the proceeds of crime through a wider range of businesses and professional
activities.

New obligations in respect of money laundering were therefore imposed by the
Proceeds of Crime Act 2002 and the Money Laundering Regulations 2003
(Subsequently replaced by the Money Laundering Regulations 2007) which broaden
the definition of money laundering and increase the range of activities caught by the
statutory control framework; in particular, the duty to report suspicions of money
laundering is strengthened and criminal sanctions imposed for failure to do so.

As a result, certain areas of the Council’s business are now subject to the legislative
controls and the Council is required, by law, to establish procedures designed to
prevent the use of its services for money laundering. These procedures are set out in
the accompanying Anti-Money Laundering Policy and all employees should be aware
of the content.

This Guidance Note aims to provide further detail regarding the legal requirements
and practical help in implementing the procedures.

THE LEGAL REQUIREMENTS
General

The law requires those organisations in the regulated sector and conducting relevant
business to:

e implement a procedure to require the reporting of suspicions of money
laundering, including the appointment of a Money Laundering Reporting
Officer (“MLRQ”) to receive disclosures from their staff of money laundering
activity (their own or anyone else’s);

e maintain certain client identification procedures; and

e maintain record keeping procedures.

Rather than referring to organisations as a whole, relevant business is defined with
reference to the nature of the activities undertaken. Some of the Council’s business
is “relevant” for the purposes of the legislation:

e the provision by way of business of advice about the tax affairs of another
person by a body corporate

e the provision by way of business of accountancy services by a body corporate

e the provision by way of business of audit services
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e the provision by way of business of legal services by a body corporate which
involves participation in a financial or real property transaction (whether by
assisting in the planning or execution of any such transaction or otherwise by
acting for, or on behalf of, a client in any such transaction);

e the provision by way of business of services in relation to the formation,
operation or management of a company or a trust;

It is therefore mainly the accountancy and audit services carried out by Financial
Services and certain financial, company and property transactions undertaken by
Legal Services which will be formally subject to the internal procedures, more detail
of which is contained later in this Guidance.

However, although the conduct of relevant business does not apply to the Council as
a whole, all members of staff are required to comply with the Council’'s Anti-Money
Laundering Policy in terms of reporting concerns re money laundering; this will
ensure consistency throughout the organisation and avoid inadvertent offences being
committed.

The client identification procedure is only required to be followed by those engaging
in relevant business as defined above.

The Offences
Under the legislation there are two main types of offences which may be committed:
e Money laundering offences
e Failure to report money laundering offences.
Money Laundering Offences:
Money laundering now goes beyond the transformation of the proceeds of crime into
apparently legitimate money/assets: it now covers a range of activities (which do not
necessarily need to involve money or laundering) regarding the proceeds of crime. It
is technically defined as any act constituting an offence under sections 327 to 329 of

the Proceeds of Crime Act 2002 i.e.:

e concealing, disguising, converting, transferring criminal property or removing it
from the UK (section 327);

e entering into or becoming concerned in an arrangement which a person
knows or suspects facilitates the acquisition, retention, use or control of
criminal property by or on behalf of another person (section 328);

e acquiring, using or possessing criminal property (unless there was adequate
consideration) (section 329);

e an attempt, conspiracy or incitement to commit such an offence; or
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e aiding, abetting, counselling or procuring such an offence.

“Criminal property” is widely defined: it is property representing a person’s benefit
from criminal conduct where you know or suspect that that is the case. It includes all
property (situated in the UK or abroad) real or personal, including money, and also
includes an interest in land or a right in relation to property other than land.

It is likely that the law will treat you as knowing that which you do know or which is
obvious, or which an honest and reasonable person would have known given the
circumstances and the information you have. Consequently if you deliberately shut
your mind to the obvious, this will not absolve you of your responsibilities under the
legislation.

Although you do not need to have actual evidence that money laundering is taking
place, mere speculation or gossip is unlikely to be sufficient to give rise to knowledge
or suspicion that it is.

So the legislation now goes beyond major drug money laundering operations,
terrorism and serious crime to cover the proceeds of potentially any crime, no matter
how minor and irrespective of the size of the benefit gained. The case of P v P (8
October 2003) confirmed that “an illegally obtained sum of £10 is no less susceptible
to the definition of criminal property than a sum of £1million. Parliament clearly
intended this to be the case.”

The broad definition of money laundering means that potentially anybody (and
therefore any Council employee, irrespective of what sort of Council business they
are undertaking) could contravene the money laundering offences if they become
aware of, or suspect the existence of criminal property, and continue to be involved
in the matter without reporting their concerns.

The Council has appointed Mr Steven Mason, Chief Executive, as the Money
Laundering Reporting Officer (or in his absence Mrs Alison Elsdon, Director of
Corporate Resources) to receive reports from employees of suspected money
laundering activity.

Examples of money laundering activity:
By way of example, consider the following hypothetical scenarios:

a. a social worker is assessing a service user's finances to calculate how much they
should pay towards the cost of care, and then goes on to arrange for services to be
provided and charged for; or

b. the Executive Director, Wellbeing & Community Health Services is appointed as
Court of Protection receiver and is responsible for managing the service user's
property and affairs; and in the course of which they become aware of, or suspect
the existence of, criminal property.

In scenario (a) the social worker may commit an offence under section 328 by “being
concerned in an arrangement” which they know/suspect “facilitates the acquisition,
retention, use or control of criminal property” if he does not report his concerns; and
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in scenario (b) a similar offence may be committed along with an offence under
section 329 of using or possessing criminal property. Any lawyer involved could also
be guilty of an offence if he assists in the transaction.

Consider also the following hypothetical scenario: Social Services have convened a
child protection case conference during the course of which it becomes clear that
one of the parents is claiming benefits whilst working. Benefit fraud is a criminal
offence, therefore the Social Services staff and any Council lawyer present would
need to consider reporting their concerns to the MLRO, otherwise their involvement
in the matter may amount to a breach of section 328.

Any person found guilty of a money laundering offence is liable to imprisonment
(maximum of 14 years), a fine or both, however an offence is not committed if the
suspected money laundering activity is reported to the MLRO and official permission
obtained to continue in the transaction.

Defences are available if, for example, the person:

e makes an 'authorised disclosure' under section 338 to the NCA or MLRO and
the NCA gives consent to continue with the transaction; such a disclosure will
not be taken to breach any rule which would otherwise restrict that disclosure;

e intended to make such a disclosure but had a reasonable excuse for not doing
SO;

e re section 329, acquired, used or possessed the property for adequate
consideration.

The Law Society Guidance states that this particular defence “...may also apply to
the services provided by a solicitor. Crown Prosecution Service guidance for
prosecutors (www.cps.gov.uk) states that the defence will apply where professional
advisers, such as solicitors or accountants, receive money for or on account of costs
(whether from the client or from another person on the client’s behalf). However, the
fees charged must be reasonable in relation to the work carried out, or intended to be
carried out, as the defence will not be available if the value of the work is significantly
less than the money received for or on account of costs.”

Possible signs of money laundering

It is impossible to give a definitive list of ways in which to spot money laundering or
how to decide whether to make a report to the MLRO. The following are types of risk
factors which may, either alone or cumulatively with other factors, suggest the
possibility of money laundering activity:

General

e A new client;

e A secretive client: e.g., refuses to provide requested information without a
reasonable explanation;
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e Concerns about the honesty, integrity, identity or location of a client;

e lllogical third party transactions: unnecessary routing or receipt of funds from
third parties or through third party accounts;

e Involvement of an unconnected third party without logical reason or
explanation;

e Payment of a substantial sum in cash (over £10,000);

e Overpayments by a client;

e Absence of an obvious legitimate source of the funds;

e Movement of funds overseas, particularly to a higher risk country or tax haven;

e Where, without reasonable explanation, the size, nature and frequency of
transactions or instructions (or the size, location or type of a client) is out of

line with normal expectations;

e A transaction without obvious legitimate purpose or which appears
uneconomic, inefficient or irrational;

e The cancellation or reversal of an earlier transaction;

e Requests for release of client account details other than in the normal course
of business;

e Companies and trusts: extensive use of corporate structures and trusts in
circumstances where the client’s needs are inconsistent with the use of such
structures;

e Poor business records or internal accounting controls;

e A previous transaction for the same client which has been, or should have
been, reported to the MLRO;

Property Matters

e Unusual property investment transactions if there is no apparent investment
purpose or rationale;

e Instructions to receive and pay out money where there is no linked substantive
property transaction involved (surrogate banking);

e Re property transactions, funds received for deposits or prior to completion

from an unexpected source or where instructions are given for settlement
funds to be paid to an unexpected destination;
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Facts which tend to suggest that something odd is happening may be sufficient for a
reasonable suspicion of money laundering to arise. In short, the money laundering
offences apply to your own actions and to matters in which you become involved.

If you become aware that your involvement in a matter may amount to money
laundering then you must discuss it with the MLRO and not take any further action
until you have received, through the MLRO, the consent of the National Crime
Agency (“NCA”). The failure to report money laundering obligations, referred to
below, relate also to your knowledge or suspicions of others, through your work.

Failure to report money laundering offences:

In addition to the money laundering offences, the legislation sets out further offences
of failure to report suspicions of money laundering activities. Such offences are
committed where, in the course of conducting relevant business in the regulated
sector, you know or suspect, or have reasonable grounds to do so (or should have
known and suspected), that another person is engaged in money laundering and you
do not disclose this as soon as is practicable to the MLRO.

The Council’s Anti-Money Laundering Policy makes it clear that all members of staff
should report any concerns they may have of money laundering activity, irrespective
of their area of work and whether it is relevant business for purposes of the
legislation.

If you know or suspect, through the course of your work, that anyone is involved in
any sort of criminal conduct then it is highly likely, given the wide definition of money
laundering, that the client is also engaged in money laundering and a report to the
MLRO will be required.

As explained earlier, the value involved in the offence is irrelevant. If, for example,
you reasonably suspect that someone has falsified their expenses claim, even if just
by £1, then you would need to report that to the MLRO.

There are various defences, for example where you have a reasonable excuse for
nondisclosure (e.g. a lawyer may be able to claim legal professional privilege for not
disclosing the information) or you did not know or suspect that money was being
laundered and had not been provided by the Council with appropriate training.

Given the very low risk to the Council of money laundering, this Guidance Note will
provide sufficient training for most members of staff, although further guidance may
be issued from time to time and targeted training provided to those staff more directly
affected by the legislation.

You must still report your concerns, even if you believe someone else has already
reported their suspicions of the same money laundering activity.

Such disclosures to the MLRO will be protected in that they will not be taken to
breach any restriction on the disclosure of information.

If you are in any doubt as to whether or not to file a report with the MLRO then you
should err on the side of caution and do so — remember, failure to report may render
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you liable to prosecution (for which the maximum penalty is an unlimited fine, five
years’ imprisonment, or both). The MLRO will not refer the matter on to the NCA if
there is no need.

Tipping off offences

Where you suspect money laundering and report it to the MLRO, be very careful
what you say to others afterwards: you may commit a further offence of “tipping off”
(section 333) if, knowing a disclosure has been made, you make a disclosure which
is likely to prejudice any investigation which might be conducted.

For example, a lawyer who reports his suspicions of a money laundering offence by
a client to the MLRO, may commit a tipping off offence if he then reports his
disclosure to that client. However, preliminary enquiries of a client to obtain more
information (e.g. confirm their identity, clarify the source of funds) will not amount to
tipping off unless you know or suspect that a report has been made.

Even if you have not reported the matter to the MLRO, if you know or suspect that
such a disclosure has been made and you mention it to someone else, this could
amount to a tipping off offence. Be very careful what you say and to whom in these
circumstances.

Prejudicing an Investigation offence

If you know or suspect that an appropriate officer is, or is about to be, conducting a
money laundering investigation and you make a disclosure to a third party that is
likely to prejudice the investigation, then you commit an offence.

Any person found guilty of a tipping off or prejudicing an investigation offence is liable
to imprisonment (maximum 5 years), a fine or both.

However, defences are available for both such offences, for example:

e the person did not know or suspect that the disclosure was likely to be
prejudicial; or

e he is a professional legal adviser and the disclosure was:

o0 to any person in connection with legal proceedings (existing or
contemplated);

o but NOT where the information was given with the intention of
furthering a criminal purpose.

Consideration of disclosure report by MLRO
Where the MLRO receives a disclosure from a member of staff and concludes that

there is actual/suspected money laundering taking place, or there are reasonable
grounds to suspect so, then he must make a report as soon as practicable to the
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NCA on their standard report form and in the prescribed manner, unless he has a
reasonable excuse for non-disclosure.

Where relevant, the MLRO will also need to request appropriate consent from the
NCA for any acts/transactions, which would otherwise amount to prohibited acts
under section 327 — 329 of the 2002 Act, to proceed.

The MLRO may receive appropriate consent from the NCA in the following ways:
e specific consent;

e no refusal of consent during the notice period (seven working days starting
with the first working day after the MLRO makes the disclosure); or

e refusal of consent during the notice period but the moratorium period has
expired (31 days starting with the day on which the MLRO receives notice of
refusal of consent).

The MLRO commits a criminal offence under section 331 of the Act if he knows or

suspects (or has reasonable grounds to do so) through a disclosure being made to
him, that another person is engaged in money laundering and he does not disclose
this as soon as practicable to the NCA.

Relevant Guidance

When considering any offence under the legislation, the Court will consider whether
you followed any relevant guidance approved by the Treasury, a supervisory
authority, or any other appropriate body which includes, for example, the Law
Society, the Financial Conduct Authority, the Institute of Chartered Accountants in
England and Wales and other such bodies. Such guidance is available for lawyers
and accountants by their respective professional bodies.

Internal Procedures

As mentioned earlier, the Money Laundering Regulations 2007 impose specific
obligations on those carrying out relevant business, requiring them to:

e obtain sufficient knowledge to ascertain the true identity of clients in certain
circumstances, by maintaining client identification procedures;

e ensure record keeping procedures (e.g. for evidence of identity obtained,
details of transactions undertaken, for at least 5 years afterwards).

These procedures are contained in the Anti-Money Laundering Policy and further
explanation of them is given below. Only those staff dealing with relevant business
need comply with these procedures.

Client Identification Procedure
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Where the Council is carrying out relevant business (accountancy, audit and certain
legal services) and:

a. forms an ongoing business relationship with a client; or

b. undertakes a one-off transaction involving payment by or to the client of
15,000 Euro (approximately £11,000) or more; or

c. undertakes a series of linked one-off transactions involving total payment by
or to the client(s) of 15,000 Euro (approximately £11,000) or more; or

d. it is known or suspected that a one-off transaction (or a series of them)
involves money laundering;

then the Client Identification Procedure must be followed before any business is
undertaken for that client.

Where the client is acting or appears to be acting for someone else, reasonable
steps must also be taken to establish the identity of that other person (although this
is unlikely to be relevant to the Council).

The law states that particular care must be taken when the client is not physically
present when being identified: this is always likely to be the case for the Council,
given that its relevant business can only be undertaken for other local authorities and
designated public bodies (not individuals) and therefore instructions will usually be
given in writing.

There are a limited number of exceptions where identification evidence does not
need to be obtained, however these are unlikely to ever be relevant to the Council,
given that it can only act for other public authorities and designated public bodies.

Satisfactory evidence of identity
Satisfactory evidence is that which:

e is capable of establishing, to the satisfaction of the person receiving it, that the
client is who they claim to be; and

e does in fact do so.

General guidance on the money laundering legislation suggests that fairly rigorous
identification checks should be made: for example, in relation to an organisation, that
evidence should be obtained as to the identity of key individuals within the
organization along with evidence of the identity of the business entity and its activity.

You will see, however, that the Council’s Client Identification Procedure provides for
only the most basic of identity checks — signed, written instructions on the
organisation in question’s headed paper at the outset of a particular matter. This is
not because client identification is not important, but because of the need to
introduce a procedure which is workable, appropriate to the nature of the Council as
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an organisation and proportionate to the risk to the Council of money laundering,
which has been assessed as extremely low.

The following factors suggest a minimum level client identification procedure for the
Council (in practice Financial Services and Legal Services) is appropriate:

For internal clients:

e we all work for the same organisation and therefore have detailed awareness
of individuals and their location through previous dealings;

For external clients:

e the Council, as a matter of law can only provide services to local authorities
and designated public bodies:

e they are therefore heavily regulated by their very nature;

e most are repeat clients, well known to us in terms of people and the business
address;

Generally:
e We know most of our clients;

e We are not in private practice and are therefore subject to public sector
controls;

e We are not large, city firms of lawyers and accountants, with international
client bases.

Such signed, written instructions on headed paper should enable us to have
confidence in accepting instructions from a known client. If, however, you are
undertaking work for a new client, then you may also wish to seek additional
evidence, for example:

e checking the organisation’s website to confirm the business address;

e attending the client at their business address;

e asking the key contact officer to provide evidence of their personal identity and
position within the organisation; for example signed, written confirmation from
their Head of Service or Chair of the relevant organisation.

CONCLUSION
Given the nature of what the Council does and who it can provide services for,
instances of suspected money laundering are unlikely to arise very often, if at all;

however we must be mindful of the legislative requirements, as failure to comply with
them may render individuals liable to prosecution.
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Please take prompt and proper action if you have any suspicions and feel free to
consult the MLRO at any time should you be concerned regarding a matter.
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